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Preface

The Broadcasting Industry in India has witnessed a significant growth in the recent
years. The number of TV households is nearly 150 million. While the DTH segment is
registering a rapid growth in the last few years, a large part of the cable and satellite TV
remains analog in nature. This has resulted in the full potential of the sector not being
realised besides imposing certain stress on all the three segments viz. Broadcasters, MSOs
and Cable Operators. It is also resulting in a substantial loss to the Government revenues.
Keeping all these factors in view and in consultation with all the stakeholders, the Telecom
Regulatory Authority of India had in August, 2010, recommended to the Government
complete digitalisation with addressability by December 2013, in a phased manner. The
Authority is happy to note that its efforts have borne fruit, that the Government have
accepted the Recommendations and have issued an Ordinance in October, 2011 and a
Notification in November, 2011 for complete digitalisation with addressability in a phased
manner and to be completed by December, 2014. Parliament has also passed the Bill to
amend the Cable TV Act paving the way for the digitalisation programme.

The smooth transition from non-addressable cable TV system to Digital Addressable
system would involve various measures. Stakeholders have indicated to the Authority that
certain issues need to be determined. Industry Associations - CII and FICCI have also
organised meetings in which these issues were discussed. Meetings were also held by TRAI
with various stakeholders and different issues for determination identified. This
consultation paper brings out all these issues. The full text of the consultation paper is also
available on TRAI website - www.trai.gov.in.

In line with established practice, all stakeholders are requested to benefit the
Authority with their valuable comments by 16t January 2012. Counter comments, if any,
on the comments received may be sent by 23rd January 2012. The comments and counter
comments received would be posted on the TRAI website. For any
clarification/information, Shri Wasi Ahmad, Advisor (B&CS), TRAI may be contacted at
Telephone No. +91-11-23237922, Fax No. +91-11-23220442 or email at advbcs@trai.gov.in

(Dr.].S. Sarma)
Chairman, TRAI
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(iii)

(iv)

Introduction

The Indian cable TV industry is 28 years old. The cable television came into existence
in 1983 when Doordarshan started its services through cable in rural areas of
Rajasthan. At the commercial level, in 1989 few entrepreneurs had setup small cable
TV networks with local video channels showing movies and music videos after
obtaining rights from film and music distributors. Spurred by major international
events, first major break in cable TV came in 1991, when coverage of Gulf War was
telecast live in India by international news channels. After 1992, the proliferation of
cable television was further fuelled with the broadcast of localized programming by
various television channels.

In the initial few years, all the channels were Free-to Air (FTA). In 1994, some of the
foreign broadcasters began encrypting their channels even though they were FTA,
making it imperative for a cable operator to obtain permission from the broadcaster
for getting access of the FTA channel and relay it to his customers using an
Integrated Receiver Decoder (IRD). The first pay channel was introduced in India in
the year 1995. The major difference between the growth of pay TV in India and
abroad is that the broadcasters abroad encrypted their channels right from 1994 even
when they were FTA and thus had no difficulty in switching over to pay TV regime
when market conditions enabled them to do so.

The number of TV households in India is estimated to be around 147 million. The
cable industry has grown from 0.4 million cable homes in January 1992 to an
estimated 94 million cable TV homes in 2011. Furthermore, there were around 20 pay
channels in 1995, whereas today there are more than 800 channels registered with
Ministry of Information & Broadcasting out of which around 160 are pay channels.
Thus, there are a large number of channels which are transmitted as FTA channels.

The exceptional growth of the number of TV channels (both FTA and Pay) combined
with the inherent limitations of the analog cable TV systems has posed several
challenges in the cable TV sector, mainly due to capacity constraints and non-
addressable nature of the network. With time and evolution of technology, new
addressable digital TV platforms like DTH, IPTV etc. were introduced to the masses.
The evolution of technology also paved way for bringing about digitization with
addressability in the cable TV sector. Accordingly, after studying the subject at length
and undertaking a public consultation process, the Authority, on 5t August 2010,
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gave its recommendations on implementation of Digital Addressable Cable TV
Systems (DAS) across the country along with a roadmap to achieve the same. The
digitization of cable TV is a step forward towards the removal of the shortcomings of
the analog cable TV systems like the non-addressability and the capacity constraints.
In the digital addressable systems, service providers can offer more channels and
consumers can select the channels of their choice. Also, the digital addressable
system opens out additional business opportunities to the service providers in the
form of value added and interactive services. It would enable provision of broadband
and triple play (voice, video and data) services through the network to the masses.

The Government, on 25th Oct 2011, has issued an Ordinance (Annexure I), amending
the Cable Television Networks (Regulation) Act, 1995, enabling the implementation
of digital addressable cable TV systems in India. Thereafter, the Government
notification dated 11t November, 2011, has laid down the roadmap for
implementation, in a phased manner, from June 2012 to Dec 2014(Annexure II).
Subsequently, Parliament has also passed the bill to amend the Cable TV Act.

The TRAI set out to identify the issues that need to be addressed for smooth
transition from a non-addressable cable TV system to digitized addressable cable TV
system. In this endeavor, the Authority also held meetings with the representatives
of CII, FICCI and the associations of broadcasters (NBA and IBF), MSOs (MSO'’s
alliance) and cable operators (COFI). Accordingly, the following issues have been
identified for consultation with all the stakeholders:

Issues relating to Tariff

a)  Composition of Basic Service Tier (BST).
b)  Tariff for BST.
c¢)  Retail Tariff.

Issues relating to Interconnection

Determination of Revenue share between MSO and LCO.

Q
—

b) Determination of Revenue share for BST.

c)  Prescription of Standard Interconnection Agreements (SIA) for DAS

d) Must carry provisions.

e) Audit of “subscriber base’” by MSOs and Broadcasters, on half yearly basis.
f)  Regulation for carriage fees.



(vii)

Issues related to Quality of service

a) Billing to be done by MSO.
b) Introduction of pre paid billing.
c¢) Clear demarcation of responsibilities for QoS.

Other issues

a) Broadcasting of Advertisement free channels
b) Issue of non addressable digital STBs.
C) Reference point for wholesale rate for channels post DAS implementation.

This consultation paper intends to bring out all these relevant issues identified in
para (vi) above for consultation with stakeholders. Chapter-I discusses the issues
related to the basic service tier (BST). Chapter II deliberates on the issues linked to
the retail tariff. In the chapter III, the issues relating to interconnection matters have
been discussed. The QoS related issues have been dealt with in the chapter IV. The
remaining issues are discussed in chapter V. Issues for consultation have been
compiled in Chapter VI.
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1.2

1.3

Chapter-1
Basic Service Tier for the Digital Addressable Cable TV Systems

This chapter initially discusses the concept of Basic Service Tier (BST), extant
provisions relating to its composition and tariff in various platforms such as notified
CAS areas, non-CAS areas and DTH. Subsequently, the concept of BST, as provided
in the Cable Act as amended through the Ordinance dated 25t Oct 2011, is
discussed. It also deliberates upon the various issues related to determination of the
composition and tariff for the BST.

Concept and extant provisions relating to BST
Notified CAS areas

The BST was first defined in Section 4A of the Cable Television Networks
(Regulation) Act, 1995, as amended from time to time, as under:

“basic service tier” means a package of free to air channels provided by the cable
operator, for a single price to the subscribers of the area in which his cable television
network is providing service and such channels are receivable for viewing by the
subscribers on thereceiver set of a typeexisting immediately before the
commencement of the Cable Television Networks (Regulation) Amendment Act,
2002 without any addressable system attached to such receiver set in any manner.

Section 4A of the Cable Television Networks (Regulation) Act, 1995 further provided
that the Central Government may specify one or more free-to-air channels to be
included in the package of channels forming basic service tier and any or more such
channels may be specified, in the notification, genre-wise for providing a programme
mix of entertainment, information, education and such other programmes. It also
provided that the Central Government, may specify different numbers of channels
for different States, cities, towns or areas, as the case may be, may specify the
maximum amount which a cable operator may demand from the subscriber for
receiving the programmes transmitted in the basic service tier provided by such
cable operator and may also specify different maximum amount for different States,
cities, towns or areas, as the case may be.
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1.5

1.6

1.7

Government of India, in the Ministry of Information and Broadcasting Notification
No. S.O. 503(E) dated 7t May 2003, for the Conditional Access System (CAS) area,
specified that a minimum thirty FTA channels are to be included in the package of
channels forming BST which the cable operator of the CAS area need to supply to all
the consumers of his cable network within the notified CAS area. The areas notified
as CAS areas are whole of Chennai, and parts of Mumbai, Kolkata and Delhi.

As per the said notification, the BST must include a mix of channels belonging to
the genres of entertainment, news, sports, children’s programmes and music in
English, Hindi and the regional language, depending upon the availability of such
channels in the notified CAS areas. The BST must also include the channels!,
notified for mandatory transmission, under Section 8 of the Cable Television
Networks (Regulation) Act, 1995.

Further, the Central Government specified a maximum amount of Rs. 72 (excluding
taxes) which a cable operator in the afore-mentioned areas may demand from a
subscriber for receiving the programmes transmitted in the BST provided by such
cable operator. It was also provided that FTA channels, over and above the BST,
would also be available to the subscribers within the mentioned maximum amount.
For arriving at the figure of Rs. 72/- for the BST, the Cost Accounts Branch, Ministry
of Finance carried out an exercise for working out economic cost of delivery of
channels in the cable network.

The Cable Television Networks Rules, 1994, as amended from time to time,
provides, apart from others, that the Authority may take appropriate decision on the
tariff for the basic service tier alongwith the minimum number of FTA channels to
be provided by the multi system operators/cable operators to the subscribers in the
CAS notified areas. The Authority, vide the Telecommunication (Broadcasting and
Cable) Services Tariff Order, 2006 dated 31st Aug 2006, prescribed Rs 77/-
(maximum) for the BST. Thereafter, based on the movement of wholesale price
index maintained by Economic Advisor, an Attached Office under the Ministry of
Commerce and Industry, an inflation linked adjustment of 7% in the charges for
cable TV services in the non-CAS areas was provided with effect from 1st January,
2009 by the TRAI's Telecommunication (Broadcasting and Cable) Services (Second)

1

The mandatory channels, as on date, consist of two Doordarshan terrestrial channels and one regional language

channel of the state in which the network of the cable operator is located and five other channels viz. DD-Sports,

Loksabha, Rajyasabha, Gyandarshan and DD-Urdu are also mandated to be carried.

8



1.8

1.9

Tariff (Ninth Amendment) Order, 2008 dated 26th December, 2008. For maintaining
a harmonious growth of the cable TV sector in both CAS and Non-CAS areas, it was
felt appropriate that a similar adjustment of 7% in the ceilings on charges for the
basic service tier as well as prices of pay channels should also be provided for the
CAS notified areas also. Accordingly, the ceilings on charges for the basic service
tier was increased from Rs. 77/-to Rs. 82/-(excluding taxes).

Non-CAS areas

As per the TRAI's tariff order dated 1st Oct 2004, as amended from time to time,
applicable to the cable TV systems in the non-CAS areas, if the operator provides
only FTA channels then it should be provided to the consumer at a maximum of Rs.
82/- per subscriber per month (excluding Tax) for minimum 30 FTA channels.
However, there is no mechanism to separate out FTA channel pricing at the retail
level if the pay as well as FTA channels are bundled and offered to the consumers.
Details of the retail tariff applicable to the non-CAS areas are at Annexure - III. The
tariff order, however, prescribes ceilings of subscription rates for the bundled
packages, based on a minimum 30 FTA channels mandatorily included in it. Further,
retail tariff regulation provides these ceilings based on number of pay channels
provided to the subscriber and the category of habitation of the subscriber. Any
FTA channel, over and above the mandatory minimum limit of 30 channels in each
slab is to be offered to the consumer without any additional charge.

As a consequence of an appeal filed by TRAI in the Hon'ble Supreme Court, a
comprehensive report on tariff issues concerning the non-CAS areas, including a
draft tariff order for non-CAS areas, has been submitted to the Hon’ble Supreme
Court on 21st July 2010. In this draft tariff order three uniform ceilings for the
bundled offerings, across the country, have been prescribed wherein a minimum 30
FTA channels are to be mandatorily included. The ceiling of the rate has been kept at
Rs. 100/- for a minimum 30 FTA channels, if the operator offers only FTA channels
to the consumers. Details of the retail tariff applicable to the non-CAS areas as per
the draft tariff order annexed to the report submitted to the Hon’ble Supreme Court
is at Annexure - IV. Any FTA channel, over and above the mandatory minimum
limit of 30 channels in each slab is to be offered to the consumer without any
additional charge.

DTH services



1.10

There is no scheme of BST in the DTH services. The tariff order dated 21st July 2010,
applicable for all digital addressable platforms including the DTH services, provides
that it shall be open to the service provider to specify a minimum monthly
subscription, not exceeding one hundred and fifty rupees (exclusive of taxes) per
month per subscriber, towards channels chosen by the subscriber, either a-la-carte or
bouquet, for availing the services of such service provider. The channels/bouquets
so chosen within this minimum monthly subscription may include FTA or pay or a
mix of the two.

Concept, composition and tariff determination of BST in the DAS areas

1.11

1.12

The Central Government has, on 11th Nov. 2011 vide notification no. SO. 2534 (E),
notified that it shall be obligatory for every cable operator to transmit or re-transmit
programmes of any channel in an encrypted form through a digital addressable
system in such city, town or area as specified in the said notification with effect from
the following dates (Annexure II):

Phase I - 30t June 2012: National Capital Territory of Delhi, Municipal Council of
Greater Mumbai area, Kolkata Metropolitan area and Chennai Metropolitan area ;

Phase II - 31st March 2013: 38 Cities with a population of more than one million;

Phase III - 30t September 2014: All other urban areas (Municipal Corp./
Municipalities) except cities/ towns/ areas specified for the corresponding Phase -1
and Phase-II above, and

Phase IV- 31st December 2014: Rest of India.

In the Ordinance promulgated by the Government, it has been mandated that the
operators of addressable platforms shall offer a BST of FTA channels. The sub-
section 4A.(3) of the Cable Television Networks (Regulation) Act, 1995, as amended
by the Cable Television Networks(Regulation) Amendment Ordinance, 2011,
provides the following;:

10



1.13

“4A.(3) If the central government is satisfied that it is necessary in the public interest
so to do, and if not otherwise specified by the Authority, it may direct the Authority to
specify, by notification in the Official Gazette, one or more free-to-air channels?> to be
included in the package of channels forming basic service tier and any or more such channels
may be specified in the notification, genre-wise for providing a programme mix of
entertainment, information, education and such other programmes and fix the tariff for basic
service tier which shall be offered by the cable operators to the consumers and the consumer
shall have the option to subscribe to any such tier.

Provided that the cable operator shall also offer the channels in the basic service tier on a-la-
carte basis to the subscriber at a tariff specified under this sub-section.”

The Basic Service Tier (BST) has now been defined as:

“basic service tier” means a package of free-to-air channels to be offered by a cable operator to
a subscriber with an option to subscribe, for a single price to subscribers of the areas in
which his cable television network is providing service;,

Further, Section 4A .(4) provides that:

“4A.(4) The Central Government or the Authority may specify in the notification
referred to in sub-section (3), the number of free-to-air channels to be included in the package
of channels forming basic service tier for the purposes of that sub-section and different
numbers may be specified for different States, cities, towns or areas, as the case may be.”

In accordance with the provisions of the said Ordinance and the notification, , the
operators of all the digital addressable cable TV systems are required to carry the
channels, both FTA and pay, in the digital form and the consumers will be required
to use STBs to receive any of these channels, based on their subscription scheme. All
such operators are now mandated to offer a BST consisting of FTA channels, for
which the composition and tariff are to be fixed by TRAI The FTA channels offered
in the BST shall also have to be offered by the operator in a-la-carte form, at a tariff
to be fixed by TRAIL However, it shall be optional for the consumers to subscribe to
this BST. So, in case only some channels in the BST are of interest to the consumer,
these channels can be taken on a-la-carte basis by the consumer instead of
subscribing to the full BST.

% As per the Cable Television Networks (Regulation) Amendment Ordinance, 2011, a “free-to-air channel”, in respect of

a cable television network means a channel, for which no subscription fee is to be paid by the cable operator to the

broadcaster for its re-transmission on cable.
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1.14

1.15

1.16

1.17

Since, subscription of BST is optional for the consumer, the carriage of “‘must carry’
channels, as specified under section 8 of the Cable Act, shall not form part of the BST
but shall have to be mandatorily supplied by the cable operator to all the consumers
of his cable TV network.

Earlier, on 21st July, 2010, TRAI came out with a tariff Order for all the addressable
TV systems which include DTH, HITS, IPTV and digital addressable Cable TV
systems. The tariff order provides that the operators of addressable platforms shall
offer all the pay channels carried on their network on a-la-carte basis to the
consumers and in addition, optionally, they may also offer them as bouquet of
channels. The retail tariff has been kept under forbearance, however, it provides that
it shall be open to the service providers to specify a minimum monthly subscription
not exceeding Rs. 150/- per month towards channels chosen by the subscribers
either a-la-carte or bouquet. The said tariff order does not prescribe any BST of FTA
channels. The operators have the flexibility to offer the FTA channels in a-la-carte
form, as a part of FTA channel bouquet or as a part of a bouquet comprising of FTA
and pay channels.

Although the FTA channels are non-subscription based channels, the cable operators
may charge their subscribers in view of the re-transmission cost for providing FTA
channels. As per the periodical reports submitted to the Authority by operators” of
notified CAS areas, 51-80 FTA channels are being offered as BST to the consumers in
the analog mode within the maximum amount of Rs. 82/- (excluding taxes) per
month per subscriber whereas in the DTH sector, different DTH operators are
offering different monthly packs, ranging from Rs. 90 per month per subscriber for
132 channels pack to Rs. 150 per month per subscriber for 186 channels pack.
Notably, these packs also include a sizable number of pay channels.

The area of operation of a cable operator is localized and it would be in the interest
of the consumers as well as the operators that the channels included in the BST are
chosen to reflect the choice of the consumers. The sub-section (3) of Section 4A of the
Cable Television Networks (Regulation) Amendment Ordinance, 2011, as
reproduced at para 1.12 above, similar to the provisions made for the notified CAS
areas, provides that the genre-wise composition should have programme mix of

entertainment, information, education and such other programmes. Further, it
12



1.18

1.19

1.20

provides that the tariff of the basic service tier, both as a bouquet as well as that of
its component channels, may be fixed by the Authority.

Although the channel rates at the retail level, as per the TRAI's tariff order dated 21st
July 2010, are under forbearance, however, the Ordinance provides that the tariff for
the BST in the digital addressable cable TV systems may be determined by the
Authority in public interest. The channels within the BST are to be FTA channels.
Presently, DTH operators are also providing the FTA channels on a-la-carte basis.
The a-la-carte rates, as prescribed by the DTH operators for FTA channels, vary
between Rs 0 to Rs 15. However, majority of these FTA channels have been priced
between Rs. 0 to Rs. 5, some are priced between Rs. 5 to Rs. 10 and only a few are
priced more than Rs. 10 per subscriber per month. It has also been seen that there is
almost uniformity in the a-la-carte channel rates of the FTA channels offered by any
particular DTH operator. For example, one DTH operator is offering majority of its
FTA channels on a-la-carte rate of Rs. 3, another DTH operator is providing the FTA
channels on a-la-carte basis at a uniform rate of Rs. 5. The number of FTA channels
offered by the majority of the DTH operators on a-la-carte basis varies from 50 to 80
apart from DD channels.

The two aspects in the composition of BST are the minimum number of FTA
channels that should form the BST and the genre wise distribution of these channels
to provide a programme mix of entertainment, information, education etc.

In the extant provisions regarding the minimum number of FTA channels in the
BST, provision has been made for a minimum 30 FTA channels due to paucity of
available carriage capacity. In the DAS areas, however, the carriage capacity is very
high. Therefore there could be a view that the minimum number of FTA comprising
the BST should be increased in order to take advantage of the technological
advancement and to cater to diverse consumer choices. However, there could be a
counter view for prescribing a high ‘minimum number of FTA channels’ in the BST.
Increasing this minimum number, would have cost implications which may defeat
the very purpose of the BST. Also, the competition in the market may force the
operator to offer substantial number of FTA channels in their BST.

13



1.21

1.22

1.23

ii.

iii.

iv.

Regarding the genre wise composition of channels in the BST, ideally it should cater
to the requirements of the local consumer. However, this requirement would widely
vary in a vast country like India, with diverse culture. In CAS areas with similar
disposition, there is no prescription regarding the genre wise distribution of
channels forming the BST. One view could be to follow a similar approach in the
case of BST for DAS areas, i.e. not to prescribe genre wise distribution of channels
forming the BST.

As far as the retail a-la-carte rates of the FTA channels, forming part of the BST, is
concerned, one of the view could be that the operators of addressable platform
should recover only the re-transmission cost from the consumers and so all the
channels forming part of BST may be priced equally. However, there could be
another view to prescribe a linkage between the average a-la-carte rate to the
maximum a-la-carte rate for an FTA channel in the BST. In such a case, the average
a-la-carte rate may be determined with respect to the prescribed minimum number
of FTA channel in BST.

A propos the above, the issues for consultation are:

What should be the minimum number of free-to-air (FTA) channels that a
cable operator should offer in the basic-service-tier (BST)? Should this number
be different for different states, cities, towns or areas of the country? If so,
what should be the number and criteria for determination of the same?

In the composition of BST, what should be the genre-wise (entertainment,
information, education etc.) mix of channels? Should the mix of channels
and/or the composition of BST be different for different states, cities, towns? If
so, how should it be?

What should be the price of BST? Should this price be different for different
states, cities, towns or areas of the country? If so, what should be the price and
criteria for determination of the same?

What should be a-la-carte rate of channels that form part of BST? Should there
be a linkage between a-la-carte rate of channels in the BST to the BST price or
average price of a channel in the BST? If so, what should be the linkage and
why?

14
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2.2

2.3

Chapter-II

Retail Tariff for the Digital Addressable Cable TV Systems

The tariff order of TRAI dated 21st July 2010, which is applicable to all the digital
addressable platforms including the digital addressable cable TV systems, prescribes
manner of offering pay channels by broadcasters to distributors of TV channels using
digital addressable systems for distribution of TV channels. According to the said
tariff order, the broadcasters are mandated to offer their pay channels in a-la-carte
form and optionally, they can also offer bouquets to the operators of the addressable
systems. The rates of the channels (or optional bouquets) shall not to be more than
42%3 of the a-la-carte rate (or optional bouquet rate) of channels as specified by the
broadcaster for non-addressable systems. Further, the optional bouquets, if offered,
shall have the same composition as that offered by the broadcaster in the non-
addressable systems. The operators of the addressable systems offer the pay channels
to the consumers in a-la-carte form as well as in the form of packages consisting of
channels and/or bouquets of channels obtained from various broadcasters. At the
retail level, the tariff order of TRAI dated 21st July 2010, prescribes forbearance i.e. the
operators of the addressable platforms are free to fix charges for the services offered
by them as determined by the market forces.

Accordingly, for the DTH the retail tariff is under forbearance. The DTH operators are
mandated to offer all pay channels on a-la-carte basis. They are free to offer the pay
channels as part of bouquets. The Tariff order applicable for DTH further provides
that it shall be open to the service providers to specify a minimum monthly
subscription not exceeding Rs. 150/- per month towards channels chosen by the
subscribers either a-la-carte or bouquet. The DTH operators are offering different
monthly packs from Rs. 90 per month per subscriber for 132 channels pack to Rs. 150
per month per subscriber for 186 channels pack.

Tariff for cable TV services in non-CAS areas is governed by the TRAI’s tariff order
dated 1st Oct 2004, amended from time to time. As per this tariff order the tariff is
regulated, both at wholesale as well as retail level. The wholesale tariff rates have
been frozen (As on 1st December 2007) based on historical pricing. Retail tariff

* In the tariff order dated 21st July 2010, it is mentioned as 35%. However, the Hon’ble Supreme Court, vide
its interim orders dated 18.4.2011, has substituted the figure of 42% in place of 35%.
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2.5

2.6

regulation provides upper ceilings based on number of channels provided to the
subscriber and the category of habitation of the subscriber. If the operator provides
only FTA channels then it should be provided to the consumer at a maximum of Rs.
82/- per subscriber per month (excluding Tax) for minimum 30 FTA channels.
However, there is no mechanism to separate out FTA channel pricing at the retail
level if the pay as well as FTA channels are bundled and offered to the consumers.
Details of the retail tariff applicable to the non-CAS areas are at Annexure - III.

Tariffs for cable TV services in the notified CAS areas are governed by TRAI's tariff
order dated 31t Aug. 2006, as amended from time to time. It provides that FTA
channels are to be offered to the consumers in the form of BST at a maximum rate of
Rs. 82/- per subscriber per month (excluding Tax) for a minimum of 30 FTA channels.
FTA channels, over and above the BST, if provided by the operator, would also be
available to the subscribers within the mentioned maximum amount. As far as the pay
channels are concerned, such channels are to be mandatorily offered in the a-la-carte
form with a ceiling of Rs. 5.35/- (maximum retail price excluding taxes) per channel
per subscriber per month. In addition to the a-la-carte offer, pay channels can also be
offered in the form of bouquets. The business model for the pay channels has been
prescribed on a revenue share basis in the ratio of 45:30:25 for broadcaster, MSO and
LCO respectively.

The cable TV services in the non-CAS as well as in the notified CAS areas are to be
converted/changed to the digital addressable Cable TV services as per the timelines
prescribed in the Government notification dated 11t Nov. 2011. Earlier, apart from
other issues that have direct impact on the TV subscribers as well as the operators,
fixation of retail tariff was raised in the consultation process before issuing the TRAI’s
tariff order dated 21st July 2010. In response to the consultation issue on retail tariff,
the service providers generally expressed the view that the retail tariff should be
under forbearance. The consumer groups, however, were in favour of some regulation
at the retail level. Even, before the said tariff order was issued, the retail tariff in the
DTH sector, which is the dominant addressable platform, was under forbearance.
Observing that the retail tariffs prevailing in the market were quite competitive and
the market forces appeared to be operating effectively, the Authority decided to keep
the retail tariff under forbearance.

Presently, DTH and IPTV are digital addressable TV distribution platforms in
operation wherein the only entity between the broadcaster and consumer is DTH

/IPTV operator. However, in case of digital addressable cable TV systems, there could
16



2.7

2.8

be two entities - MSO and LCO. Some of the stakeholders have expressed an
apprehension that prescribing forbearance at the retail level, would be against the
interest of the operators as well as that of the consumers.

One of the views on pricing could be to have a flat maximum retail price for the FTA
channels and retail price of pay channels to have a ceiling which is a multiple of the
whole sale price. The price for FTA channel and the multiplication factor would
depend upon the cost of carriage and delivery of the channels. Another contrary view
could be to leave it to the market forces as there is enough competition. Also that since
the tariff of BST is fixed, the retail price of remaining channels could be left to be
decided by the market.

A propos the above the issues for consultation are :

Should the retail tariff be determined by TRAI or left to the market forces? If it is
to be determined by TRAI, how should it be determined?

(@) Should the a-la-carte channel price at the retail be linked to its wholesale
price? If yes, what should be the relation between the two prices and the
rationale for the same?

(b) Should there be a common ceiling across all genres for the pay channels
or different ceilings for different genres? What should be the ceilings in
each case and the reasons thereof?

() Should there be a common ceiling across all genres for the FTA channels
or different ceilings for different genres? What should be the ceilings in
each case and the reasons thereof?

(d) Any other method you may like to suggest?

17



3.1

3.2

Chapter III

Interconnection in the Digital Addressable Cable TV Systems

The TRAI Act, 1997, entrusts the Authority, amongst others, the function to ensure
technical compatibility and effective interconnection between different service
providers, fix the terms and conditions of interconnectivity as well as regulate
arrangement amongst service providers of sharing their revenue derived from
providing telecommunication services. TRAIL in its regulation “The Register of
Interconnect Agreements (Broadcasting and Cable Services) Regulation 2004”, defines
interconnection as the technical arrangements under which service providers connect,
including through electromagnetic signals, their equipment, networks and services to
enable their customers to have access to the customers, services and/or networks of
other service providers. Under the same regulation interconnection agreement has
been defined as the agreements on interconnection including standard affiliation
agreements/service contract, MOU and all its grammatical variations and cognate
expressions providing, inter alia, also the commercial terms and conditions of
business between the parties to the agreement.

The distribution of cable TV in India was unregulated since its inception in early
1990s. This was sought to be regulated by TRAI by issuing the Telecommunication
(Broadcasting and Cable Services) Interconnection Regulation, 2004 (13 of 2004). This
regulation was issued on 10.12.2004. From time to time, need arose to clarify as well
as to expand the scope of Interconnect Regulations so as to minimize the doubts and
disputes/ litigation. So far six amendments have been carried out in the
Interconnection Regulation, 2004. At present, after the various amendments, the basic
features of the interconnection regulation encompass the provisions for interconnect
agreement for providing signals of a TV channel on non-discriminatory terms to all
distributors of TV channels, the procedure for disconnection of signals of TV channel,
the revenue share amongst the service providers operating in CAS notified areas and
also a provision for Standard Interconnect Agreement (SIA) for these notified areas,
the provisions for making Reference Interconnect Offer (RIO) by the broadcasters for
non-CAS areas as well as for addressable systems other than CAS, the provisions for
renewal of Interconnect Agreement and the procedure for ascertaining the subscriber
base for non-CAS areas.
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3.3

3.4

3.5

3.6

One of the key features incorporated vide the above mentioned amendments in the
interconnection regulations was introduction of mandatory declaration of Reference
Interconnection Offers (RIOs) by the broadcasters for both addressable and non-
addressable cable and satellite TV distribution systems. RIO of a broadcaster provides
the technical and commercial terms and conditions at which the broadcaster offers its
channels/bouquets to various operators of cable and satellite TV distribution systems
on non-discriminatory basis and thus provides a reference to the broadcasters and the
operators for arriving at an agreement for interconnection. The technical and
commercial terms and conditions that should necessarily form part of the RIOs for the
addressable platforms have been prescribed in the Schedule III of “The
Telecommunications (Broadcasting and Cable Services) Interconnect (Fifth
amendment) Regulation 2009” dated 17th March 2009 (Annexure V). These terms and
conditions include the calculation of license fee, payment terms, delivery and Security
terms, Anti-piracy terms, norms for reporting and Audit, term of the contract,
termination conditions and jurisdiction in respect of any dispute between the parties.
These are applicable for digital addressable cable TV systems also.

A propos the above, the issue for consultation is:
Does any of the existing clauses of the Interconnection Regulations require
modifications? If so, please mention the same with appropriate reasoning?

Revenue sharing between the MSO and LCO

In the non-CAS areas, the broadcaster charges the MSO, for channels and/or
bouquets, based on the subscriber-base (being a non-addressable platform, it is in fact
a negotiated figure) and the wholesale rate of the pay channels (and/or bouquets of
pay channels or bouquets of pay and FTA channels). The wholesale rates are
governed by the “Telecommunications (Broadcasting and Cable) Services (Second)
Tariff Order 2004”, dated 1st Oct 2004, as amended from time to time. No
arrangement has been prescribed by TRAI for the subscription revenue share between
the MSO and LCO; it is based on mutual negotiations.

In the notified CAS areas, business model based on subscription revenue share
between the service providers has been prescribed by TRAIL Subscription fee paid by
subscriber in CAS areas has two components. First component of the subscription fee
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3.7

3.8

is the tariff for basic service tier and the second is the tariff for subscribed pay
channels. Telecommunication (Broadcasting and Cable Services) Interconnection
(Second Amendment) Regulation, 2006 (9 of 2006) dated August 24, 2006 provides for
revenue share arrangements amongst service providers in the notified CAS areas. The
subscription revenue from pay channels is shared in the ratio of 45:30:25 in respect of
broadcaster, MSO and cable operator. Authority, while prescribing the revenue share
model, had considered different proposals of the service providers and also the
practice in Chennai. The share of the broadcasters in Chennai was varying from 42.5%
to 65% for pay channels. There was no standard formulation of the share between the
multi system operators (MSOs) and the cable operators. In contrast with Chennai, the
markets in Delhi, Mumbai and Kolkata were expected to have a much higher
penetration of set top boxes. Accordingly, the share of the broadcasters for pay
channels was kept at 45% which is in the lower range of the Chennai experience.
Sharing of the basic service tier between the cable operators and the multi system
operators (MSOs) could have lead to frequent disputes since there was no transparent
way of knowing the total subscriber base for subscribers who do not buy the set top
boxes. Similarly, there could have been disputes on the total carriage charges, the
method of apportioning this amount to the areas notified for CAS, apart from the
principles for sharing. Accordingly, it was decided to allow for no revenue sharing for
both these components, i.e., basic service tier charges and the carriage charges. On this
principle, the share for multi system operators (MSOs) in the pay channels was kept
higher than the share of the cable operators and, therefore, this was kept at 30% for
the multi system operators (MSOs) and 25% for the cable operators. However,
freedom has been given to the service providers to enter into interconnection
agreements that may provide a different revenue sharing arrangement.

The Regulation provided that the revenue from the basic service tier will be kept
entirely by the cable operator and the carriage fee if any will be kept by MSO.
However, Hon'ble TDSAT vide its judgment dated 12t May 2009 in Appeal NO.11(C)
of 2006 has struck down this clause. Therefore, at present the revenue generated from
the basic service tier may be shared between MSO and LCO on mutually agreed
terms.

Now, with the notification of the Telecommunications (Broadcasting and Cable)
Services (Fourth)(Addressable Systems) Tariff Order, 2010 dated 21st July 2010, the
broadcaster charges the operator of addressable platform, based on the monthly
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3.9

3.10

3.11

average subscriber level* (being an addressable platform, it is a verifiable figure) and
the wholesale rate of the pay channels (and/or bouquets of pay channels or bouquets
of pay and FTA channels as being offered by the broadcasters in the non-CAS areas).
TRALI tariff order dated 21st July 2010, prescribes that the charges payable by cable
operator to MSO or HITS operator are to be governed by mutual agreement between
them. As far as DTH services are concerned, there is no intermediary between the
DTH operator and the consumer and so the issue of revenue share does not arise.

On the issue of revenue share between the MSOs and LCOs in the DAS areas, the
MSOs have, in the meeting held with the Authority, mentioned that the Authority
should define the revenue share in order to protect level playing field interests of the
large cable community. The MSOs have further submitted that revenue share for the

basic service tier amount should also be clearly apportioned between the LCO and
MSO.

In the DAS regime, all the channels are to be carried in the digital and encrypted form
which would be delivered through the MSO network as against the CAS scenario
where the FTA channels in form of BST are carried directly by the LCO network
bypassing the MSO network. In Digital Addressable Cable TV systems, the subscriber
management system (SMS) would be maintained by the MSO, so the generation of
consolidated bill to the consumer will also be through the MSO. Thus, as far as the
revenue share is concerned, there could be a view that the subscription revenues
should be apportioned between the MSO and LCO directly in proportion of the
overall costs of carrying the channels in their respective networks.

Another view could be that the MSO and LCO should share the subscription revenue
in the same proportion in which the subscription revenue of pay channels is being
shared in the CAS regime. This ratio is currently 30:25 (MSO: LCO) of the 55%5 of the
pay channel subscription revenue which comes out to be equivalent to around 55:45
(MSO: LCO).

* The “Monthly Average Subscriber Level” is equal to the sum of the number of subscribers on the first and the last day

of the month in question divided by two.

> In the CAS regime the broadcasters’ share is 45% of the pay channel subscription revenue and rest 55% is shared

between the MSOs and LCOs. However, in the DAS regime, entire subscription revenue would be shared by the MSOs

and LCOs whereas the broadcasters would charge the MSOs for their channels/bouquets as per the wholesale tariff
prescribed in the TRAI’s tariff order dated 21* July 2010.
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3.12 As regards revenue share for the pay channels and the BST are concerned, one
possible argument could be that since the mode of delivery of the pay and BST
channels are identical, the revenue share for these two should also be identical.

3.13 A propos the above, the issues for consultation are

i. Should the subscription revenue share between the MSO and LCO be
determined by TRAI or should it be left to the negotiations between the
two?

ii. If it is to be prescribed by TRAI, what should be the revenue share? Should
it be same for BST and rest of the offerings?

Provision for ‘Must Carry’

3.14 Distributors in the broadcasting and cable TV sector take content from the
broadcasters and deliver it to the consumers. The content (TV channel) is required to
be obtained through written agreements between the broadcaster and the distributor
be it a DTH operator, HITS operator, IPTV operator, MSO or ICO. These agreements
are known as interconnection agreements. TRAI, vide clause 3.2 of The
Telecommunication (Broadcasting and Cable Services) Interconnection Regulation
2004” dated 10.12.2004, has mandated that every broadcaster shall provide, on
request, its channels on non-discriminatory terms to all distributors of TV channels.
The clause 3.2, inter alia, states:

“3.2 Every broadcaster shall provide on request signals of its TV channels on
non-discriminatory terms to all distributors of TV channels, which may include,
but be not limited to a cable operator, direct to home operator, multi system
operator, headends in the sky operator; Multi system operators shall also on
request re-transmit signals received from a broadcaster, on a non-discriminatory
basis to cable operators.

Provided that this provision shall not apply in the case of a distributor of TV
channels having defaulted in payment.

Provided further that any imposition of terms which are unreasonable shall be
deemed to constitute a denial of request

22



3.15

3.16

Provided also that the provisions of this sub-regulation shall not apply in the
case of a distributor of TV channels, who seeks signals of a particular TV channel
from a broadcaster, while at the same time demanding carriage fee for carrying
that channel on its distribution platform

Explanation 1

The applicant distributors of TV channels intending to get signal feed from any
multi-system operator other than the presently-affiliated multi system operator,
or from any agent/ any other intermediary of the broadcaster/multi system
operator, or directly from broadcasters shall produce along with their request for
services, a copy of the latest monthly invoice showing the dues, if any, from the
presently-affiliated multi system operator, or from any agent/ any other
intermediary of the broadcaster/multi system operator who collects the payment
for providing TV channel signals.

Explanation 2

The stipulation of “placement frequency” or “package/ tier” by the broadcaster
from whom the signals have been sought by a distributor of TV channels, as a
“pre-condition” for making available signals of the requested channel(s) shall
also amount to imposition of unreasonable terms.”

The above provisions are generally known as the ‘must provide” provision for the
interconnection amongst the service providers. This provision puts an obligation on
the part of the broadcasters to provide signals to the distributors, on demand, on non-
discriminatory terms. Broadcasters have, from time to time, raised the issue of similar
obligation on the part of the MSO, which is normally termed as ‘must carry’
provision, to provide access to various content providers/channels on a non-
discriminatory basis.

The issue of ‘must carry” has been under consideration of the Authority for quite some
time. The Authority in its recommendation on ‘Issues relating to Broadcasting and
Distribution of TV channels” dated 1st Oct 2004, had indicated that it will soon issue a
regulation on Interconnection which would provide that the broadcasters ‘must
provide” signals of TV channels on request on a non-discriminatory basis to all
distributors. This regulation was issued on December 10, 2004. On the issue of ‘Must
Carry” of TV channels on cable networks, the Authority had taken a view that there is
capacity constraint on cable systems due to analog transmission and as such no
regulation on “‘must carry’ is required for the present stage.
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3.17 ‘Must Carry’ is closely linked to the channel carrying capacity of the Cable TV
networks. The stakeholders may have different viewpoints with regard to the ‘must
carry’ provisions which may be as under:

a. From the broadcaster’s viewpoint, there is space for many niche and other
channels in the market. Such channels would be launched in case they have
an assurance that they would be carried on the cable networks. The ‘must
carry’ obligations on Digital Cable Networks would provide such assurance
and confidence to the industry.

b. Another argument could be that, there are strong vertically integrated
Broadcasters and MSOs in the industry. The ‘must carry’ regulation may
ensure carriage of channels of rival broadcasters. Presently most of the
channels are being launched from already established players. With ‘must
carry’ provisions the competition amongst broadcasters may increase. This in
turn shall directly benefit the consumer in terms of quality of programming
and perhaps pricing.

c. Another argument in favour of the ‘must carry could be that if it is not
mandated, the MSO may create artificial capacity constraint by projecting a
limited carrying capacity based network as the only viable business model for
his market and demand for carriage fee.

d. An argument against the “‘must carry’ provision could be that, in the digital
cable TV systems, although there is no bandwidth limitation, for all practical
purposes, however, carriage of any channel will always have a cost attached
to it in terms of additional equipment such as IRD, encoder, Multiplexer etc.,
at each of its headend. More so, in the initial phases of implementation of
Digital Addressable Cable TV systems, wherein the MSOs are likely to incur
sizable capital expenditure for the transformation of their networks.

e. One argument could be that unless some qualifiers are attached with the
‘must carry’ provision, all the broadcasters may ask the MSO under the ‘must
carry provisions’ to carry all their channels to capitalize on the advertisement
revenues whereas it may not be a viable business proposition for the MSO
which may in turn adversely affect the consumers also.
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3.18 A propos the above, the issues for consultation are:

i Should the ‘must carry’ provision be mandated for the MSOs,
operating in the DAS areas?

ii. In case the ‘must carry’ is mandated, what qualifying conditions
should be attached when a broadcaster seeks access to the MSOs
network under the provision of ‘must carry’?

iii.  In case the ‘must carry’ is mandated, what should be the manner in
which an MSO should offer access of its network, for the carriage of
TV channel, on non-discriminatory terms to the broadcasters?

Carriage fee

3.19

3.20

3.21

TRAI defined carriage fee in March 2009 by way of an amendment to the
Telecommunication (Broadcasting and Cable Services) Interconnection Regulation
2004 (13 of 2004) i.e. vide the Telecommunication (Broadcasting and Cable Services)
Interconnection ( Fifth Amendment) Regulations,2009. The regulatory regime relating
to interconnection in the broadcasting sector laid down by the TRAI thus encompasses
the concept of carriage fee. In the said interconnection regulation, the carriage fee has
been defined as any fee paid by a broadcaster to a distributor of TV channels, for
carriage of the channels or bouquets of channels of that broadcaster on the
distribution platform owned or operated by such distributor of TV channels, without
specifying the placement of various channels of the broadcaster vis-a-vis channels of
other broadcasters.

Due to the bandwidth constraints in the analog transmission mode, the MSO
“allocates” certain frequencies to the highest paying channels. Carriage fee provides
the broadcaster access to an MSO’s network. This phenomenon can be interpreted in
simple economic terms as a “demand-supply” mismatch. With supply remaining
unchanged at around 80 channels and the total number of channels having risen
steadily to more than 800 - carriage fee reflects the entry barrier posed by analog
transmission.

Further, it is universally acknowledged that this fee reflects a genuine shortage of
bandwidth in the analog transmission market. In this respect, carriage fee can be
equated to auction proceeds for any scarce commodity. Placement fee is also similar to
the concept of “listing fee” earned by retailers to display a certain manufacturer’s
products (channel) at a prime location (frequency) in their store (cable service).
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3.22

3.23

3.24

3.25

In the analog cable TV systems, in cases where carriage fee is paid to the MSO through
a monetary transaction, the amount paid is determined by a range of factors such as
target audience delivered, popularity of the channel, bouquet composition,
competitive intensity, linkage with metered markets, revenue potential of markets,
macro-economic factors and business drivers.

Certain channels that have a steady demand in the market may pay lower carriage fee
because the MSO would in any case want to carry those channels. The composition of
the bouquet that the channel is part of and the relevance of that bouquet to the MSO
also determines the value paid by a certain channel. If a genre has high competition
amongst channels (and new channels continue to enter the market), then carriage fee
is likely to be higher for that genre. This is because competition creates pressure on
the number of frequencies allocated by the MSO to any particular genre. It has been
observed that carriage fee is a phenomenon predominantly observed in metered
markets. This is because channel and programme ratings are a key source of
information for media planners, and are reported to determine spending for a large
number of national advertisers. Even within metered markets, the amount of carriage
fee paid appears to be linked to the revenue potential of individual regions/ cities.

In the analog cable TV service, the MSO model has become increasingly dependent on
carriage fee over the last few years. It accounts for nearly 50% of the revenue for
national MSOs. From a macro-perspective, carriage fee constitutes only 5% of the
television industry’s revenue. However it is a significant source of income for the
MSO - contributing up to 50% of his total revenue and indicates its criticality to the
MSO business model. The rapid increase in carriage /placement fee can be attributed
to two reasons: (1) genuine lack of bandwidth in the analog transmission mode, which
leads to a supply demand mismatch, and (2) considerable pressure on the MSO
business model (worsened by lack of addressability) - leading to pressure to garner
revenue from other sources like carriage fee.

TRATI has studied the phenomenon of carriage fee and observed that the carriage fee is
purely market driven phenomena caused by a supply demand mismatch, and thus
banning or prohibiting carriage fee is not a feasible option in the analog cable TV
systems.
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3.26 TRAI, in the Telecommunication (Broadcasting and Cable Services) Interconnection (

Fifth Amendment) Regulations,2009, concluded not to regulate the carriage fee for the

analog cable TV systems also for the reasons as under:

a.

Carriage Fee is a market driven phenomenon and the levels of
carriage Fee are determined by play of market forces. Carriage fee is a
direct result of demand-supply mismatch due to capacity constraints
of distribution platforms.
Payment of Carriage/ Placement/ Technical Fee by a broadcaster is
intimately linked with the perceived benefit that the broadcaster
would enjoy by way of increased advertising revenue. This linkage is
manifested by higher levels of Carriage Fee in TAM cities (cities where
the rating agencies have installed their metering devices in sample
households). Therefore, regulation of Carriage Fee cannot be done in
isolation without regulating the advertising revenue.
Payment of Carriage Fee ultimately gets recovered from the
advertisers on TV channels by way of higher advertisement charges.
However, no objections have been made by any advertiser in this
regard so far.
Carriage Fee has emerged in the market primarily as a result of
inadequate digitalization in the Broadcasting & Cable TV market in
the country. A view has also been expressed by some distributors of
TV channels that Carriage Fee is genuinely required to promote
digitalization. Any attempt to regulate it by way of ceiling or specifying
a charge on carriage may slow down deployment of digital networks.
The payment of Carriage Fee is often done in cash or kind (equipment
for head-end, foreign tours, gifts etc.). Moreover many of the
distributors of TV channels receiving Carriage Fee are small operators
and their accounts are not subject to statutory audit. Therefore any
regulation of Carriage Fee is bound to be a very porous regulation.
Further, enforcement problems are anticipated in Carriage Fee
regulation which may lead to other distortions in the market.
If some kind of ceiling is laid down for carriage fee, then there is a
possibility that more channels may be willing to pay the maximum
permissible Carriage Fee than the number of available channel slots.
Selection of which channels to carry in such a situation would again
result in covert deals.
There are some distributors of TV channels having other businesses
(such as newspapers, radio stations, amusement parks etc.) also. If
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such distributors of TV channels start collecting carriage fee disguised
as payments for other goods or services sold by other companies
within the group, then it will be practically impossible to regulate
carriage fee.

h. Carriage Fee is also linked with popularity of a channel, which in
turn is determined by the market. In such a scenario, laying down a
carriage fee regime through regulation for channels of varying
popularity will be extremely difficult.

i. There is no suitable mechanism for enforcement of any regulation on
carriage Fee.

3.27 Subsequently, as a consequence of an appeal filed by TRAI in the Hon’ble Supreme
Court, the Hon’ble Supreme Court asked TRAI to undertake a de novo study on all
aspects of the tariff regulation applicable for cable TV systems of the non-CAS areas
and also consider the feasibility of putting a cap on carriage and placement charges.
On the issue of carriage charges, the Authority in its report submitted to the Hon’ble
Supreme Court, observed as under:

“In the analog, non-addressable environment, the Authority is of the view
that it is not feasible to place any cap on the amount of carriage and
placement fee. In a situation of supply-demand mismatch due to the
capacity constraints of distribution platforms, any attempt to lay down a
ceiling will only result in market distortions and may lead to covert or
disguised deals that will be difficult to regulate. The Authority has however
noted that at present, carriage and placement fee agreements between the
broadcasters and MSOs/LCOs are not filed with the regulator. The
Authority is of the view that all carriage and placement fee transactions
should be part of interconnection agreements between the broadcasters and
MSOs/LCOs in the case of pay channels, or separately formalized as
carriage and placement fee agreements in the case of FTA channels, and
these should be filed with the TRAI. Such filings of carriage and placement
fees will enable the Authority to monitor carriage and placement fee
transactions regularly and regulate the same through interventions where
considered necessary.”

Further, the Authority observed that an increase in capacity, through
digitization, is the only sustainable way of addressing the carriage fee issue.
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3.28 The Central Government has, on 11th Nov. 2011 vide notification no. SO 2534 (E),

notified that it shall be obligatory for every cable operator to transmit or re-transmit
programmes of any channel in an encrypted form through a digital addressable
system in such city, town or area as specified in the said notification. With the
implementation of the digital addressable cable TV systems, the issue of capacity
constraint as well as transparency in business transactions in the cable TV distribution
systems, shall get addressed for all practical purposes and the market dynamics with
respect to the carriage fee is also likely to transform drastically thereby addressing the
carriage fee related issues to a large extent.

3.29 During the meeting with the service providers, to discuss the issues related the

3.30

regulatory framework for the upcoming DAS regime, some of the service providers
have requested the Authority to examine the issue of regulating the carriage fee in the
digital addressable cable TV systems.

One view could be that the digital addressable cable TV systems, being transparent
and without any capacity constraints, the issue of carriage fee can be settled through
mutual negotiations and there may not be any need to regulate the same. Contrary
view could be that the carriage fee for a channel may be regulated and the basis may
be the carriage cost for carrying the channel over the network, on reasonable and non-
discriminatory terms.

3.31 A propos the above, issues for consultation are:

3.32

i. Should the carriage fee be regulated for the digital addressable cable TV
systems in India? If yes, how should it be regulated?

ii. Should the quantum of carriage fee be linked to some parameters? If so
what are these parameters and how can they be linked to the carriage
fee?

iii. Can a cap be placed on the quantum of carriage fee? If so, how should

the cap be fixed?

Standard Interconnection Agreements

In the notified CAS areas, however, with a view to ensure that implementation of
CAS did not get held up for want of commercial agreements between the service
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3.33

3.34

3.35

providers, which may take its own time, TRAI prescribed a Standard Interconnection
Agreement (SIA) vide “The Telecommunications (Broadcasting and Cable Services)
Interconnect (second amendment) Regulation 2006” dated 24th Aug 2006. As per this
regulation, all broadcasters, multi system operators and cable operators were required
to mutually negotiate and finalise their interconnection agreements in respect of
notified CAS areas. In case, any of the service providers in such areas was not able to
arrive at a mutually acceptable interconnection agreement within a time-period,
specified by the Authority, then they were to enter into interconnection agreements in
terms of the standard interconnection agreements as specified in Schedule I (between
broadcaster and multi system operator) or in Schedule II (between multi system
operator and cable operator) to this Regulation, as the case may be, within a time
period specified by the Authority, for entering into standard interconnection
agreements.

It was clarified in the said regulation that if the service providers have already entered
into mutually acceptable interconnection agreements by such date as specified by the
Authority, then they need not take recourse to standard interconnection agreements
specified in Schedules I and II. Further, those service providers, who have a pre-
existing interconnection agreement as on the date of issue of this regulation, will also
have the option, after the expiry of their existing agreement, to either enter into a
mutually acceptable interconnection agreement, or failing which to enter into
interconnection agreements as per the standard agreements specified in Schedules I &
II, within a period to be specified by the Authority. It was also provided that the
standard agreement would be valid for only one year so that there is enough time for
service providers to work out their mutually acceptable long term arrangements.

Some of the operators, in their representation to the Authority, have suggested that
for the cable TV services in the DAS areas, TRAI may come out with an SIA on the
lines of the SIA prescribed by TRAI for the notified CAS areas, with suitable
amendments in line with the amended section 4A of the Cable Television (Networks)
Regulation Act, 1995. While making this suggestion, the operators have stated that in
the notified CAS areas the interconnection issues have been successfully dealt with, in
terms of said SIA, and has helped the industry to launch CAS in the notified areas
successfully.

A propos the above, the issue for consultation is:
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Should TRAI prescribe a standard interconnection agreement between service
providers on similar lines as that for notified CAS areas with conditions as
applicable for DAS areas? If yes, why?
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Chapter IV

Quality of Service Standards for the Digital Addressable Cable TV Systems

4.1 TRAI is responsible for the orderly growth of the broadcasting sector while protecting

4.2

4.3

44

the interests of the consumers at large. As per section 11(1)(b)(v) of the Telecom
Regulatory Authority of India Act, 1997 as amended, TRAI is required to discharge,
among others, the following function:

“lay-down the standards of quality of service to be provided by the service providers
and ensure the quality of service and conduct the periodical survey of such service
provided by the service providers so as to protect interest of the consumers of
telecommunication services.”

TRAI has already issued Quality of Service (QoS) regulations for the cable TV services
in the notified CAS areas in the year 2006, for DTH services in the year 2007 and for
cable TV services in non-CAS areas in the year 2009. These regulations are:

(i) The Direct to Home Broadcasting Services (Standards of Quality of Service and
Redressal of Grievances) Regulations, 2007 dated 31st August, 2007 along with
its amendment date 12.03.2009.

(ii) The Standards of Quality of Service (Broadcasting and Cable Services) (Cable
Television Non-CAS Areas) Regulations, 2009 dated 24th February, 2009.

(iii) The Standards of Quality of Service (Broadcasting and Cable Television-CAS
areas) Regulation 2006 dated 23.08.2006.

The issues covered in the above mentioned regulations broadly relate to the
following major areas:

a. Connection, disconnection, transfer and shifting of cable and satellite TV
services.

Complaint handling and redressal in respect of cable and satellite TV services.
Billing Procedure and handling of billing related complaints.

STB related issues and handling complaints thereof.

o o0 o

Positioning of channels/taking the channel off-air etc.

The notification no. S.0.2534(E) dated 11t November, 2011 prescribes the time lines

for the implementation of digital addressable cable TV systems in India. This
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4.5

4.6

4.7

necessitates the need to lay down benchmarks for QoS standards for the upcoming
digital addressable cable TV systems, in such a manner that the benchmarks are
well known as well as measurable/ verifiable.

Broadly, the manner in which the services are envisaged to be delivered in the
digital addressable cable TV systems shall be similar to that provided through the
DTH platforms and cable TV services platforms in notified CAS areas. Therefore, the
experience gained from the existing Regulations for the Cable TV service in the
notified CAS areas and DTH sector can be appropriately utilized for framing the
standards of Quality of Service (QoS) and Redressal of Consumer Grievances
Regulations for the upcoming Digital addressable cable TV system. The QoS norms
where the benchmarks for digital addressable cable TV systems may be similar
with the existing benchmarks for these norms in the QoS regulations for notified
CAS areas & DTH platforms are as under:

(a) Connection, disconnection, transfer and shifting.
(b) Complaint handling and redressal.
(c) STB related issues.
(d) Positioning of channels/taking the channel off-air etc.
However, besides the above norms to be covered in QoS regulations for the digital
addressable cable TV systems, TRAI, after discussions with the stakeholders, has
identified certain issues for consultation with the stakeholders. These issues are as
listed below:-

(i) Issues relating to billing (Pre-Paid billing).

(if) Demarcation of obligation and responsibilities for MSOs and LCOs for QoS.

This chapter initially discusses the QoS norms to be covered in the QoS regulations
for the digital addressable cable TV systems. As mentioned above, these norms as
well as their benchmarks may be derived from the existing QoS regulations for the
DTH services and the notified CAS areas. Accordingly, the proposed norms for the
Quality of Service and Redressal of Consumer Grievances for the Digital
Addressable Cable TV Systems have been worked out. These are available at
Annexure VI. The later part of the chapter discusses other issues identified by the
Authority for consultation with the stakeholders.
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Quality of Service (QoS) norms & Benchmarks for Digital Addressable Cable TV systems

4.8 As mentioned in the preceding paragraph, the proposed norms and
benchmarks for Quality of Service and Redressal of Consumer Grievances
for the Digital Addressable Cable TV Systems are available at Annexure VI.
The source from where these norms / parameters have been derived are
also mentioned in brackets, wherever applicable, against each of these
norms / parameters.

4.9 A propos the above, the issues for consultation are:

i. Do you agree with the norms proposed for the Quality of Service and
redressal of consumer grievances for the digital addressable cable TV
systems? In case of disagreement, please give your proposed norms
alongwith detailed justifications.

ii. Please specify any other norms / parameters you may like to add with the
requisite justifications and proposed benchmarks.

New Issues raised by Stake holders

Obligations of MSO and LCO towards ensuring the QoS and redressal of consumer grievances

4.10 The cable services value chain comprises four main entities i.e. broadcaster, MSO,
LCO and the consumer. As the last mile connectivity to the consumer is provided
by LCO/ MSO, it would be appropriate if the demarcation of responsibilities is
made with respect to MSO and LCO for the benefit of all the stakeholders including
consumers.

4.11In the existing analog Cable TV network, MSO’s role is to downlink the
broadcasters” signals, decrypt any encrypted channels and provide a bundled feed
consisting of multiple channels to the multiple LCOs. MSOs emerged as a “master
distributor” who would purchase content from various broadcasters and provide it
to multiple LCOs. The MSO’s business is dependent on the broadcaster/ aggregator
for content and on the LCO for last mile connectivity and subscription revenue
collection. Some MSOs also have “direct points” through which they service the last
mile. The role of the LCOs in the supply chain is to receive a feed (bundled signals)
from the MSO and retransmit this to subscribers in his area through cables. The

business model of LCOs is largely based on providing services to specific areas/
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4.13

4.14

4.15

localities within a city. The consumer has immediate access to the LCO for
addressing the issues relating to connection/disconnection, shifting and transfer,
billing and redressal of consumer grievances.

In the digital addressable cable TV systems, the subscriber management system
(SMS) is an integral part. The SMS stores the subscriber records, information
regarding the hardware being utilised by the subscriber, channels or bouquet of
channels subscribed to by the subscriber, rates of subscribed channels or bouquet of
channels as defined in the system, activation or deactivation dates and time of any
channel or bouquet of channels, a log of all the actions performed on the subscribers
record, invoices raised on each subscriber and the amount paid or discount allowed
to the subscriber for each billing period etc. The SMS is generally located in the
premises where the headend has been setup by MSO.

In the existing analog Cable TV network and the cable TV network operating in the
CAS notified area, the obligation for Connection, disconnection, transfer and
shifting, complaints handling and redressal, complaints relating to no signal, billing
at the consumer end, STB related issues etc are on the part of LCO.

With the implementation of Digital Addressable Cable TV systems, the working
model of an LCO would change. One argument could be that, as far a customer is
concerned since LCO is the local front end who is the interface for consumer, LCO
should continue to be responsible for all interaction with consumer including billing.
Another argument could be that, unlike the analog system, the MSO in Digital
Addressable Cable TV systems has the Subscriber Management System (SMS),
which is responsible for generating the bill and therefore MSO should bill the
consumer directly. In such a case, LCO would be like a franchise of MSO.

A propos the above, the issues for consultation are:

i. Who should (MSO/LCO) be responsible for ensuring the standards of
quality of service provided to the consumers with respect to connection,
disconnection, transfer, shifting, handling of complaints relating to no
signal, set top box, billing etc. and redressal of consumer grievances?
Please elaborate with reasons.

ii. Whether Billing to the subscribers should be done by LCO or should it
be done by MSO? In either case, please elaborate how system would

work.
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Pre-paid billing

4.16

4.17

4.18

At present, subscribers of analog Cable TV network as well as the subscribers of
cable TV system in CAS notified areas are generally billed on monthly basis
whereas, the billing in DTH sector is done by DTH operators and is in the form of
pre-paid subscription model as well as post paid subscription model.

As per the QoS norms for cable TV network in CAS notified areas, the subscribers
have to make prompt payment of all bills within 7 days from the date of receipt of
the bill. Any payment done after the expiry of 7 days attracts simple interest @ 15%
p.a. on the amount of bill delayed. The interest for such delayed payment is
calculated on a pro-rata basis for the number of days of delay. For each and every
payment made by a subscriber, the cable operator/ MSO, as the case may be, is
required to issue a proper receipt. Complaints relating to billing are to be addressed
within 7 days of complaint from the subscriber.

Some of the Stakeholders have approached the Authority, seeking introduction of
pre-paid subscription model for consumers in Digital Addressable Cable TV
systems. The arguments put forward in its favour are:-

i) The pre-paid subscription model is quite successful in the mobile telephone
services and DTH services.

ii) The Digital Addressable Cable TV systems is completely addressable and
Subscriber management system of addressable system is able to store the
subscriber records and details with respect to channels subscribed to by the
subscriber and amount paid by the subscriber. With increased usage of
internet and telecommunication technologies for making on-line payment, it
is now feasible that pre-paid subscription model in addition to post paid
subscription model may be made available at the option of the consumer.

iii) As far as consumer is concerned, the pre-paid subscription model will
empower the consumer to subscribe to Television services according to
his/her need and convenience. The consumer can also be benefitted by
discounts/ schemes, if any, offered by the Cable TV service providers.

iv) For MSO/LCO, this will bring in  simplicity in collection of payment,
transparency in the system of payments, direct relationship with the
subscribers which will also facilitate on line redressal of complaints in
respect of billing.
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419 A propos the above, the issue for consultation is:

Should pre-paid billing option be introduced in DAS. Please justify your answer.
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52

5.3
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Chapter V

Miscellaneous Issues

Broadcasting of Advertisement free (ad-free) channels

With the advancement of technology and awareness about the broadcasting
services, consumer’s habits & demands are changing towards the television
programs’ viewing. Presently, the consumers are fed with content feeds interlaced
with the advertisements in between the various programs aired by the broadcasters
in their channels. These advertisements or commercials constitute a significant
portion of the revenues generated by the broadcasters. Where the free to air (FTA)
broadcasters rely solely on the advertisements as their primary source of revenue,
the pay broadcasters have twofold source of income in the form of advertisement
and subscription revenues. In both the cases, the broadcasters need to ensure the
reach of their network in order to ensure advertisement as well as subscription
revenues.

From the consumer’s point of view, despite the popularity of some advertisements,
these advertisements are often an annoying factor in consumer’s television viewing
experience. The increasing number of advertisements, overplaying of the same
advertisements and audio level of advertisements (which have a propensity to be
higher than the regular programs), are some of its annoying features. These
advertisements are often played/ repeated several times in between the programs,
which breaks its continuity and is all the more annoying, when it is done so at
crucial stages of a program.

In case of ad-free channels, broadcasters will have to rely only on the subscription
revenue. It is also worthwhile to mention that implementation of digital addressable
Cable TV system will bring about complete transparency in business transactions in
the sector which in turn will ensure that subscription revenue collection match to the
market size and this will decrease the dependency of broadcasters on
advertisements revenue. Thus the possibility of viability of broadcasting of ad-free
channels increases due to the expected increase in subscription revenue because of
introduction of digital addressable system .

It has been seen that Indian broadcasters are currently more focused on the

‘advertiser friendly” genres which limits the investment in niche or targeted content.
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This is reflected by the presence of a large number of channels in established ‘ad-
friendly” genres like General Entertainment Channels (GEC), vis-a-vis variety in
niche genres like education, infotainment, knowledge etc. where the number of
channels are significantly smaller. This eventually restricts the variety in the content,
more so the niche content with specific target audiences, being made available to the
consumers, although such content may generally have a very positive impact on the
public mind space.

5.5 A propos the above, the issues for consultation are:

5.6

i. Whether an ad-free channel is viable in the context of Indian television
market? Please elaborate with appropriate reasoning.

ii. Should there be a separate prescription in respect of tariff for ad-free
channels at both the wholesale and retail level? Please elaborate with
appropriate reasoning,.

iii. What should be the provisions in the interconnection regulations in respect of
ad-free channels? Please elaborate with appropriate reasoning.

iv. What should be the revenue sharing arrangement between the broadcasters
and distributors in respect of ad-free channels? Please elaborate with
appropriate reasoning,.

v. Any other relevant issue that you may like to raise or comment upon.

Non-addressable digital set top boxes

Some of the stakeholders have raised the issue related to non-addressable digital set
top boxes (STB). They have stated that at present in some of the non-CAS areas, the
cable operators having a digital headend are providing digital signals to consumers
through non-addressable digital STB, to exploit the advantage of higher capacity of
digital systems. Non Addressable Digital STB allow un-encrypted feeds to pass
through the STB. The apprehension is that during the implementation phase,
proliferation of non addressable digital boxes may increase in the area where the
date for implementing addressable digitization is later (i.e. areas other than Phase I).
It has been further stated that these non-addressable digital set top boxes may pose a
challenge of replacement/upgradation yet again when addressable digitization
takes place in these areas besides creating a problem of e-waste also.
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5.8
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5.10

5.11

The Cable Television Network (Regulations) Act 1995, as amended from time to
time, stipulates that no cable operators shall, on/and from the date of expiry of a
period of three years from the date of establishment and publication of Indian
Standards by the Bureau of Indian Standards (BIS) in accordance of provisions of
BIS Act, use any equipments in his cable Television networks unless such equipment
confirms to the said Indian Standards.

The Bureau of India Standards (BIS) has so far issued standards for analog set top
boxes and digital set top box (addressable) and digital STB for DTH which is also
addressable. Non- addressable digital set top boxes have no certification from BIS.
The Cable Television Networks (Regulations) Act, 1995 as amended from time to
time, provides that all the equipment used by cable operators have to compulsorily
conform to standards prescribed by BIS. Also, as per TRAI tariff order for digital
addressable systems dated 21st July 2010, the service provider has to make available
the customer premises equipment (STB) conforming to BIS standards, if any.

It is clear from the above that since BIS does not have any standard for non-
addressable STBs, providing such boxes would be in violation of the Cable TV Act
and TRAI orders.

A propos the above, the issue for consultation is:

In case you have any view or comment on the non-addressable STBs, you may
please provide the same with details.

Reference point for wholesale price post DAS implementation

The wholesale rate of channels for digital addressable cable TV systems is governed
by the provisions of the tariff order dated 21st July, 2010. As per the provisions of
this tariff order, the rate for a pay channel for digital addressable systems cannot be
more than 42% (as amended from 35%, the rate as per the said tariff order, to 42 %
by the Supreme Court of India interim order dated 18t April, 2011 in the Civil
Appeal Nos. 2847-2854 of 2011) of the rate of the channel as specified by the
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5.14

broadcaster for non-addressable systems. Some of the stakeholders expressed
apprehension about the wholesale tariff structure after the sunset date of 31st
December, 2014, as at that time there would be no non-addressable cable TV system,
anywhere in the country to act as reference.

In such a scenario, one view could be that since the reference point of non-
addressable cable TV systems would cease to exist after the sunset date, the
wholesale tariff of all the channels which exist on that date (i.e. 315t Dec 2014) and
the rates of new channels that would be introduced after this date, would have to be
determined afresh.

A contrary view could be that after 31st Dec 2014, the wholesale rates of the channels
existing as on 31t Dec 2014, as per the tariff order dated 21st July 2010, should
continue with any increase allowed by the Authority on account of inflation. The
wholesale rate of any channel coming into existence or a channel introduced after
31st December, 2014, should be determined by the benchmark ceiling rate as
prevailing on 31st December, 2014, for the similar channel. The criteria for similarity
of channels as prescribed in clause 3B of the TRAI tariff Order® may be adopted,
mutatis mutandis. In other words, this view would mean that the non-existence of
any non-addressable cable TV system would not have any impact on the channel
rates.

A propos the above, the issue for consultation is:

Would there be an impact on the wholesale channel rates after the sunset date
i.e. 31st Dec 2014, when the non-addressable systems would cease to exist? If so,
what would be the impact? Please elaborate with details.

®The Telecommunications(Broadcasting and Cable) Services (Second) Tariff Order 2004 dated 1* Oct. 2004, as
amended from time to time.
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Charter VI

Issues for Consultation

The following issues have been posed for consultation.

Note:

i) To better understand and appreciate the viewpoint/comments it is essential
that the same are supported with appropriate reasoning.

if) It may kindly be noted that the comments may be received in TRAI on or
before 16t January 2012. No extension of time will be granted.

Basic Service Tier for the Digital Addressable Cable TV Systems

1.

What should be the minimum number of free-to-air (FTA) channels that a cable
operator should offer in the basic-service-tier (BST)? Should this number be different
for different states, cities, towns or areas of the country? If so, what should be the
number and criteria for determination of the same?

In the composition of BST, what should be the genre-wise (entertainment,
information, education etc.) mix of channels? Should the mix of channels and/or the
composition of BST be different for different states, cities, towns? If so, how should it
be?

What should be the price of BST? Should this price be different for different states,
cities, towns or areas of the country? If so, what should be the price and criteria for
determination of the same?

What should be a-la-carte rate of channels that form part of BST? Should there be a
linkage between a-la-carte rate of channels in the BST to the BST price or average
price of a channel in the BST? If so, what should be the linkage and why?

Retail Tariff for the Digital Addressable Cable TV Systems

5.

Should the retail tariff be determined by TRAI or left to the market forces? If it is to
be determined by TRAI, how should it be determined?
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(@)  Should the a-la-carte channel price at the retail be linked to its
wholesale price? If yes, what should be the relation between the two prices
and the rationale for the same?

(b)  Should there be a common ceiling across all genres for the pay
channels or different ceilings for different genres? What should be the ceilings
in each case and the reasons thereof?

(c) Should there be a common ceiling across all genres for the FTA
channels or different ceilings for different genres? What should be the ceilings
in each case and the reasons thereof?

(d)  Any other method you may like to suggest?

Interconnection in the Digital Addressable Cable TV Systems

10.

11.

12.

Does any of the existing clauses of the Interconnection Regulations require
modifications? If so, please mention the same with appropriate reasoning?

Should the subscription revenue share between the MSO and LCO be determined by
TRALI or should it be left to the negotiations between the two?

If it is to be prescribed by TRAI what should be the revenue share? Should it be
same for BST and rest of the offerings?

Should the ‘must carry’ provision be mandated for the MSOs, operating in the DAS
areas?

In case the ‘must carry’ is mandated, what qualifying conditions should be attached
when a broadcaster seeks access to the MSO network under the provision of ‘must
carry’?

In case the ‘must carry’ is mandated, what should be the manner in which an MSO
should offer access of its network, for the carriage of TV channel, on non-
discriminatory terms to the broadcasters?

Should the carriage fee be regulated for the digital addressable cable TV systems in
India? If yes, how should it be regulated?
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13. Should the quantum of carriage fee be linked to some parameters? If so what are
these parameters and how can they be linked to the carriage fee?

14. Can a cap be placed on the quantum of carriage fee? If so, how should the cap be
fixed?

15. Should TRAI prescribe a standard interconnection agreement between service
providers on similar lines as that for notified CAS areas with conditions as
applicable for DAS areas? If yes, why?

Quality of Service Standards for the Digital Addressable Cable TV System

16. Do you agree with the norms proposed for the Quality of Service and redressal of
consumer grievances for the digital addressable cable TV systems? In case of
disagreement, please give your proposed norms alongwith detailed justifications.

17. Please specify any other norms/parameters you may like to add with the requisite
justifications and proposed benchmarks.

18. Who should (MSO/LCO) be responsible for ensuring the standards of quality of
service provided to the consumers with respect to connection, disconnection,
transfer, shifting, handling of complaints relating to no signal, set top box, billing
etc. and redressal of consumer grievances?

19. Whether Billing to the subscribers should be done by LCO or should it be done by
MSQO? In either case, please elaborate how system would work.

20. Should pre-paid billing option be introduced in Digital Addressable Cable TV
systems?

Miscellaneous Issues
Broadcasting of Advertisement free (ad-free) channels

21. Whether an ad-free channel is viable in the context of Indian television market?
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22. Should there be a separate prescription in respect of tariff for ad-free channels at
both the wholesale and retail level?

23. What should be the provisions in the interconnection regulations in respect of ad-
free channels?

24. What should be the revenue sharing arrangement between the broadcasters and
distributors in respect of ad-free channels?

Non addressable digital Set top boxes

25.In case you have any view or comment on the non-addressable STBs, you may
please provide the same with details.

Reference point for wholesale price post DAS implementation

26. Would there be an impact on the wholesale channel rates after the sunset date i.e.
31st Dec 2014, when the non-addressable systems would cease to exist? If so, what
would be the impact?

27. Any other relevant issue that you may like to raise or comment upon.
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Glossary

Sr. No Abbreviations Description
1 BIS Bureau of Indian Standards
2 BST Basic Service Tier
3 CAS Conditional Access System
4 ClII Confederation of Indian Industries
5 COFI Cable Operators Federation of India
6 DAS Digital Addressable Cable TV Systems
7 DD Doordarshan
8 DTH Direct To Home
9 FICCT Federat.ion of Indian Chambers of Commerce and
Industries
10 FTA Free To Air
11 GEC General Entertainment Channel
12 HITS Headend In The Sky
13 | IBF Indian Broadcasting Federation
14 IPTV Internet Protocol Television
15 | IRD Integrated Receiver Decoder
16 |LCO Local Cable Operator
17 | MOU Memorandum of Understanding
18 | MSO Multi System Operator
19 NBA News Broadcasters Association
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20 | QoS Quality of Service

21 RIO Reference Interconnection Offers

22 | SIA Standard Interconnection Agreements

23 SMS Subscriber Management System

24 STB Set Top Box

25 TAM Television Audience Measurement

% | TDSAT Te'lecom Disputes Settlement and Appellate
Tribunal

27 | TRAI Telecom Regulatory Authority of India

28 | VAS Value Added Service
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)

Mew Delhi, the 25th Ociober, 20011/ Kartika 3. 1933 (Saka)

THE CABLE TELEVISION NETWORKS (REGULATION)
AMENDMENT ORDINANCE, 2011
No. 3 OrF 2011
Promulgated by the President in the Sixty-second Year of the Republic of
India. f
An Ordinance further to amend the Cable Television Networks (Regulation)
Act, 1995,

WHEREAS Parliamemt is not in session and the President is satisfied that
circumsiances exist which render it necessary for her to take immediate action;

NOW, THEREFORE, in exercise of the powers conlenied by clause (1) af
article 123 of the Constitution, the President is pleased to promulgate the
following Ordinance:—

1. {{) This Ordinance may he called the Cable Television MNetworks Shortiile
{Regulation) Amendment Ordinance, 2011, snd
commendcement.

(23 1L shall come into force at onee.
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2 THE GAZETITE OF INDEA EXTRAOEDINARY [Parr Ii—

Amendinent 2. In section Z of the Cable Television Networks (Regulation) Act. 1993
ol secian 2 (hereinafier referred 1o as the principal Act), —
(A) lor clawse (aa), the following clauses shall be substituted, namely:-
(at) authority™ means the Telecom Regulatory Authority of Tndia
established under sub-section (1) of section 3 of the Telecom Regulatory
Authaority of India Act, 1997,

{aii} “Broadeaster” means a person or a group of persons, or body
corporate, Or any organisation or body providmg programming services
and meludes his or its authorised distribution agencies;

{aiii) “cable operator” means any person who provides cable serviee
through a cable television network or athenwise controls or is responsible
for the managemen! and operation of a cable television network and
fulfils the preseribed eligibility eriteria and conditions:”;

(B} in elawse (e}, for sub-clause (iii), the following sub-clause shall be
substituted, namely:—

“(ii) & company as defined in section 3 of the Companies Act,
12356,

(C} after ctause (), the following clause shall be inserted, namely:—

‘(i) “post” means a post and includes a pole, twwer, standard, sy,
strut, cabinet, pillar or any above ground contrivance for carrying,
suspending or supporting any network infrastructure facility;”;

(D) in clause (gz), in sub-cfause (i), the words “through video cassette
recorders or video cassette players” shall be omitted;

(E) after clause (g), the following ¢lause shall be inserted, namely:—
‘tgi) “public authority” means any authority, body or institution of
local self- government constituted or established by or under—
{iy the Clonstitution of India:
(ii)any law made by Parliament;
(iti) any law made by a State Legislature:

(iw)any notification issued or order made by the appropriate
Government,

and includes any—
(v) body owned, controlled or substantially financed; or

(vi) non-gevernmental organisation substantially financed; or
directly or indirectly by funds provided by the appropriate Govertiment;”:
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(Fy in eluse (h), after the words “undar this Act”, the following shall
be inserted, namely—

Coithin such local limits of jurisdiction as may be determined by
that Gowverrunent:”™;

(Ci) in clause (i)—

(a) for the words “a person”. the words “any individual, or
association of individuals, or a company, or any olher organisation of
bady” shull be substituted;

(h) for the words “indicated by him”, the words “indicated by him
or it shall be substituted.

3. In section 3 of the principal Acl, the proviso shall be omitted, Amendruent nf
seetion 3

4. For section 4 of the principal Act, the following section shall be Substitulion of
substituted, namely;— ue\.\-_scct[ml for
seetion 4.
“4. (1) Any person who is desirous of operating or is operating a cable Registration as
television network may apply for registration or renewal of registration, as o cable operator
cable apérator to the registering authority.

(2) The cable operator shall fulfill such eligibility eriteria and conditions
as may be prescribed and different eligibility criteria may be preseribed for
different categories of cable operators.

3/ Onand from the date of issue of notification under section 4M, no
new registration in a State, eity, town or area notified under that section shall
be granted to any cable operator who does not undertake 10 transmit or
retransmil channels in an enervpted form through a digital addressable
system

(4) An application under sub-section (1) shall be made in such form
and he accompanied with such documents and fees as may be prescribed.

(3) On receipt of the application, the registering authority shall satisfy
itself that the applicant has furnished all the required information prescribed
under sub-section (4) and on being so sakisfied, register the applicant as a
cable operator and grant  him a cerificate of registration or renew ils
registration, as the case may be, subject to such rerms and conditions as may
be prescribed under sub-section (6):

Provided that the registering authority may, if it is satisfied that the
applicant does net fulfill the eligibility criteria and conditions preseribed
under sub-section (2) or the application is not accompanicd with necessary
documents or fees prescribed under sub-section (4), and for reasons o be
recorded in writing, by order, refuse to grant its registration or renewal and
communicate the same to the applicant:
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Provided [urther that the applicant may prefer an appeal against the
order of the registering awthority refusing grant or renewal of registration to
the Central Government,

(6) Without prejudice 1o the compliance of eligibility criteria tor
registration of cable operators, the Central Government may prescribe,
having repard to the interests of the sovereignty and integrity of India, the
security of the State, [riendly relations with foreign States, public order,
decency or morality, foretgn relation or conternpt of court, defamation or
in¢itement to an offence, such terms and conditions of registration mcluding
additional eriteria or conditions to be fulfilled by the cable operator

(71 The Central Government may suspend or revoke the registration
eranted under sub section (5) if the cable operator violates one ar mare of the
terms and conditions of such registration:

Provided that no such order of suspension or revocation shall be made
without giving a reasonable opportunity of being heard 1o the cable

dgperator.”.

5.  For section 4A of the principal Act, the following sections shall be

substituted, namely;—

i

‘4. (1) Where the Central Government is satistied that it is necessary in
the public interest so 1o do, it may, by notification in the Official Gazette,
make it obligatory. for every cable operator to transmit or re-transmit
programmes of any channel in an encrypted form  through a digital
addressable svstem with effect from such date as may be specified in the
notification and different dates may be specified for different States, cities,
towns or areas, as the case may be:

Provided that the date specified in the notification shall not be earlier
than six months from the date of issue of such notification to enable the cable
operators in different States, cities. towns or areas to install the equipment
required for the purpeses of this sub-section.

(2} The Central Government may preseribe appropriate measures and
take such steps as it may consider necessary for implementation of the
notification issued under sub-section (1).

(3) Lf the Central Government is satisfied that it is necessary in the public
interest so to do, and if not otherwise specified by the Authority, it may
direct the Authority to specify, by notification in the Official Gazette, one or
more free-to-air channels to be included in the package of channels forming
basic service tier and any or more such channels may be specified, in the
notification, geare-wise for providing a programme mix of entertainment,
information, education and such other programmes and fix the fariff for basic
service tier which shall be offered by the cable operators to the consumers
and the consumer shall have the option to subscribe to any such tier:

Provided that the cable operator shall alse offer the channels in the basic
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servige tier on a fa carte basis to the subscriber at a tarilT specified under this
suls-sdtrion.

f#) The Central Govermment or the Authority may specify in the
netifization referced to m sub-section (3) | the number of free-to-air channels
to be included in the package of channels forming basic service tier for the
purpeses of that sub-section and different numbers may be specified for
different States, cities, towns or arizas, as the case may be.

3) It shall be obligatory for every cable operator to publicise the
preseribed infarmation including but not limited to subseription rates,
standards of guality of service and mechanism for redressal of subscribers’
gricvances in such manner and af sueh periodic intervals as may be specified
by the Central Government or the Authority for the benefit of the subseriber.

(6 The cable operator shall not require any subscriber to have a
receiver sel of 4 particwlar type to receive signals of cable television network:

Provided that the subscriber shall use a digital addressable systeimn w e
attached to his receiver set for receiving programmes transmitted on any
chanmel.

¢7) Every cable operator shall provide such information relating to its
cable services and networks in such format and at such periodic intervals o
the Central Government or the State Governments or the Authority ot their
authorised representatives, as may be specified by them from time to time.

#&8) All actions taken by the Central Government or the Authority in
pursuance of the provisions of this section as they stood immediately before
the commencement of the Cable Television Networks (Regulation)
Amendment Ordinance; 2011 shall continue to remain in force till such
actions are modified as per the provisions of this Act.

Explanation.— For the purposes of this section,—

(a) “addressable system ™ means an clecironic device (which
mcludes hardware and its associated software) or more than one
electronic devices put in an integrated system through which signals of
cable television network can be sent in encrypted form, which can be
decoded by the device or devices, having an activated Conditional
Access System at the premuses of the subscriber within the limits of
authorisation made, through the Conditional Access System and the
subscriber management system, on the explicit choice and request of
such subscriber, by the cable operator to the subscriber;

(b} "basic servige Lier” means 4 package of free-te-air channels to
be offered by a cahle operator to a subscriber with an option to
subseribe, for a single price to subscribers of the area in which his cable
television network is providing service;

() “encrypted”, m respect of a signal of cable television network,
mieans the changing of such signal in a systematic way so that the signal
would be unintelligible without use of an addressable system and the
expression “unencrypted” shall be construed accordingly;
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’ {d) “free-to-air channel”, in respeet of a cable welevision network,
means & channel, for which no subseription fee 15 to be paid by the cable
operator to the broadeaster for its retrazismission on cable,

{g) “*pay channel”, in respect of a cable television metwork, means a
channel for which subscription fees is t be paid to the broadeaster by
the cable operator and due autherisation needs to be taken from the
hroadeaster for its retransmission on cable;

(f) “subscriber management system” means a system or device
which stores the subscriber records and details with respect to name,
address and other information regarding the hardware being utilised by
the subscriber, channels or bouquets of channels subseribed (o by the
subscriber, price of such channels or bouquets of channels as defined in
the system, the activation or deactivation dates and time for any channel
or bouguets of channels, a log of all actions performed on a subscriber’s
record, invoices raised om each subseriber and the amounts paid or
discount allowed to the subscriber for cach billing period.

4B, (1) Subject to the provisions of this Act, any cable operator entitled
for providing sable services may, from time to time, lay and establish cables
and erect posts under, over, along, across, in or upon any immovable
property vested in or under the control or management of a public authonty.

2) Any public authority under whose control or management any
immovable property is vested may, on receipl of a request [rom a cable
aperator  permit the cable operator 1o do all or any of the following acts,
namely:—

(a) to place and maintain underground eables or pusts; and

(b) 10 enter on the property, from time to time, in order to place,
exarmine, repair, alter or remove such cables or posts.

(3) The facility of right of way under this section for laying
underground cables, and erecting posts, shall be available o all cable
operators subject to the ohligation of reinstatement or restoration of the
property or payment of reinstatement or restaration charges in respect thereof
at the option of the public authority.

{+#) When a public authority in public interest considers it necessary and
expedient that the underground cable or post placed by any cable operator
under the provisions of this section should be removed or shifted or its
position altered, it may require the cable operator to remave it or shift it or
alter its position, as the case may be, al ils own cost in the time frame
indicated by the public authoray.

(5) The Ceniral Government may lay down appropriate guidelines to
enable the State Governments to put in place an appropriate mechanism for
speedy clearance of requests from cable operators for laying cables or
erecting posts on any property vested in, ar under the control or management
of, any public aunthority and for settlement of disputes, including refusal of
permission by the public authoriry.

(6} Any permission granted by a public authority under this section may
be given subject to such reasonable conditions as that public authority thinks
fit to impose as to the payment of any expenses, or time or mede of
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execution of any work, or as to any other matler connected with or relared to
any work undertaken by the cable operator in exercise of those rights,

(7 Nothing m this section shall confer any right upon any cable
aperator other than that of user for the purpose only of laying underzround
cable or erecting posts or maintaining them.”,

6, For section 8 of the principal Act. the following section shall be
substituied, namely;—

“8, (1) The Central Government may, by notification m the Official
Gazette. specify the names of Doordasshan channels ar the channels
operated by or on behalf of Parliament, to be mandatorily carried by the
cable operators in their cable service and the manner of  reception and
retransmission of such channels:

Provided that in areas where digital addressable system has not been
intraduced in accordance with the provisions of sub-section (1) of section
44, the notification as regards the prime band is concerned shall be limited
to the carriage of two Doordarshan terrestrial channels and one regional
language channel of the State in which the network of the cable operator is
located.

i2) The channels referred to in sub-section (1) shall be retransmitted
without any deletion or alteration of any programme transmitted on such
channels.

(3) Notwithsianding the provisions of sub-section (1), any notification
issued by the Central Government or the Prasar Bharti (Broadeasting
Corporation of India) in pursuance of the provisions of sub section (1}, prior
to the commencement of the Cable Television Networks (Regulation)
Amendment Ordinanee, 2011 shall continue to remam in force till such
notifications are rescinded or amended, as the case may be™

7. Insectinn 9 of the principal Act,—

(a) For the word “equipment”, at both the places where it cccurs. the
waords “equipment or digital addressable system™ shall be substituted;

(b) the proviso shall e omitted.

8. In section 10 of the principal Act, after the words “authorised
telecommunication systems”, the words “and is in conformily with such
standlards relating to interference as may be prescribed by the Central
Government™ shall be inserted.

9, After section 10 of the principal Act, the following section shall be
inserted, namely—

“10A. ¢1) Without prejudice to the provisions contained in the Indian
Telegraph Act, 1885 or amy other law for the time being in [force, the
Central Government or itg officers authorised by it or authorised agency
shall have the right to inspect the cable network and services.

{2) No prior permission or intimation shall be required to exercise the
right of the Central Government or its authorised representatives to carry out
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such inspection.

£3) The inspection shall ordinarily be carried cut after giving reasonable
notice except in cireumstances where giving of such a notice shall defear the
purpese ol the inspeetion,

/4 Om bemng so directed by the Central Government or its authprised
officers or agency so authorised by it, the cable operator shall provide the
necessary equiprnent, services and facilities at designated place or places for
lawful imterception or continuous monitoring of the cable service at its own
cost by or under the supervision of the Central Government or its officers or
agency so authorised by "

10. For sectuon 11 of the prineipal Act. the following section shall be
substituted, namely;—

“11. 1f any authorised officer has reason to believe that the provisions of
section 3, section 4A, section 5, section 6, section 8, section 9 or section 10
have been or are being contravened by any cable operator, he may seize the
ecuipment being used by such cable operator for operating the cable
television netwaork:

Provided that the seizure of eguipment in case of contravemtion of

sections 5 and 6 shall be limited 1o the programming service provided on
the channel generated at the level of the cable operator.”,

1L. In section 21 of the principal Act. for the words and figures “and the
Consumer Pratection Act, 1986, * the following shall be substituted, namely:—
“the Consumer Protection Act, 1986 and the Telecom Regulatory
Authority of India Act, 19977,

12. In section 22 of the principal Act, in sub-section {2},

(1) for clause (a), the following clause shall be substituted, namely:—
“{a) the eligibility criteria for different categories of cable operators
under sub-section (2) of section 4;7;
(i1) for clause (sa). the lollowing clause shall be substituted, namely;—
“{aa) the form of application, documents 1o be accompanied and
the fees payable under sub-section (4) of section 4:™
(111) for clause (aaa), the following clause shall be substituted, namely:—
“{aaa) the terms and conditions of registration under sub-section
(&) of section 4,7
(iv) after clause (aaa), the following clause shall be mserted, namely:=—

“({aaaa) appropriate measures under subssestion (2) of section 4A
for implementation of the notification under sub-section (1) of that
section;™;
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(vyafter clause (d), the following clause shall be inserted, namely:—

“(da) the specifications of interference standards for interfering wilh
any telecommuriication system under section 10:"

PRATIBHA DEVISINGH PAT]L,
President

V.. BHASIN,
Secy. to the Gave. of India

FRINTEL BY DIRECTORATE OF PRINTING AT CFOVERNMENT OF INDIA FRESS, MINTD ROAL,
MEW DELHT ANOD PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELIG—2011

GMG IPMRNCO—22TBGHCRC—25-10:2011.

56



Annexure 11

e we Fle TEe-33004/9% REGD. NO. D L-33004/94

HaghE A

chi

Che Gazette of India

EXTRAORDINARY
A a0 3—30-"=IE (i)
PART [l—Section 3—Sob-section (i)

wieERT § W
PUBLISHED BY AUTHORITY .
4, 2120 =3 Taeell, Vgea, =T 11, 2011/@ee 20, 1933
No. 2120]

NEW DELHL FRIDAY. NOVEMBER 11, 2011/KARTIKA 20, 1933

T AT WWOT WATeTa

FfErE=
¢ feweir, 11 TEET, 2011

WLAT, 2534(H).— ISy wewme  Sae colfews Teaw (AFEEE) e semem, 2011
(2011 @1 3) BN AR Ban SN e (@) ofiPaw, 1ees (1995 W 7) W AN
4T T SU-AT (1) ¥ vew iUl o TEE o9 g 4% §HEE 8 9 &t 5 im wem
o T # angwam & ae ok wel & e dea armver @ frg Prefals ol & w5
(z) # warfaffEs 0% o TR @ &9 7 Rl F we (3) ¥ rufafiEe s vem @ Ew
e @ wEn 4 SaT WO ® W (e) 4 gufafide W0 ale & e o womelt & e 9
prag w1 H B A 3 STl F HENT A GHAEND GAl e g -

[ s e/ TS HE TR Bl
Q) @ @ @
gr-1 1. et {aE & @ A g TEIRITE, 30 T, 2012
2. ST rAu] & el Tereed!
3. TiEEE a8 EIECL - L
4. B YONiTeEa & ey )
-2 1, FTEAN . HeTen 31 ©TH, 2013
2, eaTAT g wew
3. UEIEETE AT
4, q@ HETTE
5 W TN
6 HHIY TN geT
7. SRUY AT
R e T ey

4119 GI20r:

57




THE GAZETTE QF INDIA : EXTRAGRDINARY [Parr 11—8ee 36i))
[ e g TERT, [
10. 97 e ]
11,55 HET H
12, 91re T TR
13,8 TERT,
14 R e
15,31 O HS W
16. P {-Tiare TR
1771w e,
18,725 TSI
16 BT ERamn
20.mivATEE FTR A=
| 21.99@e TR
| 22979 ST T
| 23 FETI-S T AERM,
o 24 TR T T
25, 3PN e
E 26741 §ag TER,
27 fmarg B,
28, Wiy TR
29, EEETE TR T i
30. 9T e g
3150 SN
3z REmamem 3y wo
33,3t R
34,5790 afEHl e
35, TS R
36.HIHRIT GRS
37, 1RR i
38,5 gY TSI
B3 ST T B Y B2 $ ey 30 fhdex 2014
fafitee wres/Ti/est & e ey
w1 wed &3 (R PR
uifrag) ,‘
-4 9 T 31 Rdfaz 2014 |

58

L5, 0/ 162004-5T9 U5 T (Fores-7) ]




L9 [I—&7% 3i)]

W = TS SET

§.0.2534(E).— In exercise of the powers conferred by sub-section (1) of the section 4A
of the Cable Television Networks (Regulation) Act 1995 ( 7 of 1995) , as amended by the
Cable Television Networks (Regulation) Amendment Ordinance, 2011 {3 of 2011) , the
Central Government, having been satisfied that it is necessary in the public interest so to
do, hereby, notifies that it shall be obligatory for every cable operator to bransmit or
Te-transmit programmes of any channel in an encrypted form through a digital
addressable system in such city, town or area, as specified in column (2) of the following

Table , in respect of corresponding State or Union territory, as specified in column (3)

MINISTRTY OF INFORMATION AN D BROADCASTING

New Dellu, the 1 1th November, 201 |

NOTIFICATION

thereof, with effect from such date, as specified in column (4) of the said Table =

Table
Phase City /ftowny/area State/ Union territory Date
n (2 3 (1)
Phase-1 1. Municipal Council of Greaier Maharashtra 30" June, 2012
Mumbai area
2. National Capital Territory of Delhi
___Delhi
3. Kolkata Metropolitan area West Bengal
4, Chennai Metropolitan area Tamil Nadu
IPha_w-TE 1. Bangalore Kamataka 313 March, 2013
__:L-ljl}fd erabad \Andhra Pradesh
3. Ahmedabad KGujarat
4. Pune Maharashtra
5. Surat Gujarat
6. Kanpur Uttar Pradesh
7. Jaipur Kajasthan
& Lucknow Uttar Pradesh
9. Nagpur Maharashira
| 10. Patna [Zihar
11. Indore Madhya Pradesh
12 Bhwpal Madhya Pradesh
|13 Thane Maharashtra
| 14, Ludhiana Punjab
15. Agra Uttar Pradesh
16 Pimpri - Chinchwad Maharashtra
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| 17. Nashik IMaharashtra Sk
18. Vadodara Gujarat
| 19. Faridabad Haryana
20. Ghaziabad iUttar Pradesh
21. Rajkot Gujaral
22, Meerut Uttar Pradesh
23. Kalyan- Dombivli Maharashtra
24. Varanasi Uttar Pradesh
25. Amritsar Punjab
26, Navi Mumbai Maharashtra
| | 27. Aurangabad Maharashira ==
28. Solapur Maharashtra
29. Allahabad Uttar Pradesh
| 30, Jabalpur Madhya Pradesh
| 31, Srinagar fammu and Kashmir
32 Visakhapatnam Andhra Pradesh
33, Ranchi Jharkhand
3. Howrah West Bengal
35. Chandigarh Chandigarh
36. Coimbatore Tamil Nadu
37. Mysore Karnataka
38, Jodhpur Rajasthan S
| Phase-Ill All other urban areas (Municipal corporations, municipalities) | 30" September, 2074 |
except cities/towns/areas specified for the corresponding
Phase-1 and Phase-11 above,
Phase-lV | Restof India 314 December, 2014
—

[No.9162004-BP&L (Vo -VI1)|

SUPRIYA SAHU, It Secy

Printed by the Munager, Government of India Press, Ring Road, Mavapuri, Now Delhi-} 10064

and Published by the Comiroller of Publications, Deltic1 10054,



Annexure-II1

Ceiling on charges payable by a subscriber to the cable operator or multi system operator in Non-
CAS areas.

Serial | Number of pay | Maximum amount of charges payable by a subscriber per
number | channels and Free to | month for first television connection (exclusive of all taxes) for
Air channels to be | Pay channels and Free to Air channels mentioned under
transmitted or re- | column (2)
transmitted through
the cable television
network.
& @ ©
Pay Free to X Class Y Class cities Z Class cities, towns and
channels Air cities and excluding other habitations
channels. | erstwhile A erstwhile
Class cities* | A Class cities*
2(a)
2(b) 3(a) 3(b)
1 NoPay | minimum | Not Not exceeding | Not exceeding Rs 82/- only
channel | 30 Free to | exceeding Rs 82/- only
Air Rs 82/-
channels | only
2. Upto20 | minimum | Not Not exceeding | Not exceeding Rs 139/- only
Pay 30 Freeto | exceeding Rs 150/- only
channels. | Air Rs171/-
channels | only.
3. More minimum | Not Not exceeding | Not exceeding Rs 171/- only
than 20 30 Freeto | exceeding Rs 182/-
and upto | Air Rs 214/-
30 pay channels
channels.
4. More minimum | Not Not exceeding | Not exceeding Rs 198/- only.
than 30 30 Free to | exceeding Rs 214 /- only.
and upto | Air Rs 251/-
45 pay channels | only.
channels.
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5. More minimum | Not Not exceeding | Not exceeding Rs 214/- only.
than 45 30 Free to | exceeding Rs 235/- only.
pay Air Rs 278/ -
channels. | channels | only.

* Erstwhile A class

cities as per Government of India, Ministry of Finance (Department of

Expenditure) O.M. No. 2(21)/E.II(B)/2004 dated 18.11.2004.”;

Note : Classification of cities referred to above shall be the same classification as mentioned in the

orders of the Government of India, Ministry of Finance issued, from time to time, for the purpose

of determining the entitlement of house rent allowance of Central Government Employees as per
the O.M. No. 2(21)/E.II(B) /2004 dated 18.11.2004 issued by the Ministry of Finance (Department of
Expenditure) as modified by its O.M. No.2(13)/2008-E.II(B) dated 29t August, 2008 or such other
classification as may be specified by the Government of India, Ministry of Finance from time to

time for the entitlement of the house rent allowance except in respect of cities which had been
originally classified as A Class cities as per O.M. No. 2(21)/E.II(B)/2004 dated 18.11.2004, which
shall, for the purpose of this Tariff Order, continue to be grouped with erstwhile A-1 Class cities
now classified as X Class cities as per the said O.M. No.2(13)/2008-E.II(B) dated 29t August,

2008.”.

List of Cities and Towns under different categories for purposes of the present Tariff

Order

S.No. |"X" Class Cities including "Y" Class Cities excluding
erstwhile “A” Class cities erstwhile “A” Class cities

1 Ahmedabad (U/A)# 1 Agra (U/A)

2 Bengaluru (U/A) 2 Aligarh

3 Chennai (U/A) 3 Allahabad (U/A)

4 Delhi (U/A) 4 Amravati

5 Faridabad* 5 Amritsar (U/A)

6 Ghaziabad* 6 Asansol (U/A)

7 Greater Mumbai (U/A) 7 Aurangabad (U/A)

8 Gurgaon® 8 Bareilly (U/A)

9 Hyderabad (U/A) 9 Belgaum (U/A)

10 Kolkata (U/A) 10 Bhavnagar (U/A)
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11 Jaipur# 11 Bhiwandi (U/A)
12 Kanpur (U/A)# 12 Bhopal (U/A)
13 Lucknow (U/A)# 13 Bhubaneshwar (U/A)
14 Nagpur (U/A)# 14 Bikaner
15 NOIDA* 15 Chandigarh
16 Pune (U/A)# 16 Coimbatore (U/A)
17 Surat (U/A)# 17 Cuttak (U/A)
18 Dehradun (U/A)
19 Dhanbad (U/A)
20 Durg-Bhilai Nagar (U/A)
21 Goa*
22 Gorakhpur
23 Guntur
24 Guwahati (U/A)
25 Gwalior (U/A)
26 Hubli-Dharwad
27 Indore (U/A)
28 Jabalpur (U/A)
29 Jalandhar Cantt *
30 Jalandhar (U/A)
31 Jammu (U/A)
32 Jamnagar (U/A)
33 Jamshedpur (U/A)
34 Jodhpur (U/A)
35 Kochi (U/A)
36 Kohlapur (U/A)
37 Kota (U/A)
38 Kozhikode (U/A)
39 Ludhiana (U/A)
40 Madurai (U/A)
41 Mangalore (U/A)
42 Meerut (U/A)
43 Moradabad
44 Mysore (U/A)
45 Nashik (U/A)
46 Patna (U/A)
47 Pondicherry (U/A)
48 Port Blair *
49 Raipur (U/A)
50 Rajkot (U/A)
51 Ranchi (U/A)
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52 Salem (U/A)

53 Shillong *

54 Solapur

55 Srinagar (U/A)

56 Thiruvanathapuram (U/A)
57 Tiruchirappalli (U/A)
58 Tiruppar (U/A)

59 Vadodara (U/A)

60 Varanasi (U/A)

61 Vijaywada (U/A)

62 Visakhapatnam (U/A)
63 Warangal (U/A)

Note

(@)

(if)*

(iii) #

The above list is based on the Government of India, Ministry of Finance
(Department of Expenditure)’s O.M. No. 2(13)/2008-E. II(B) dated 29th August,

2008, with modifications as stated in note (ii) and (iii).

Ministry of Finance has issued orders treating Faridabad, Ghaziabad, Gurgaon
and NOIDA at par with “X” class cities for the purpose of HRA. They have,
therefore, been included in “X” class cities for the purpose of this Tariff Order.
Similarly, Ministry of Finance has also issued orders treating Jalandhar Cantt,
Shillong, Goa and Port Blair at par with “Y” class cities for the purpose of HRA.
They have, therefore, been included in “Y” class cities for the purpose of this

Tariff Order.

Ahmedabad (U/A), Jaipur, Kanpur (U/A) Lucknow (U/A), Nagpur, Pune
(U/A) and Surat (U/A), being cities falling under the erstwhile classification of
A Class cities, will continue to be treated at par with “X” class cities (erstwhile A-

1 Class cities) for the purposes of this Tariff Order.
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Annexure-IV

Charges payable by an ordinary cable subscriber to the cable operator or multi
system operator for transmitting or retransmitting only free to air channels (without

any pay channels) using non-addressable systems.

Minimum numbers of free to air channels to | The maximum amount of charges payable by
be transmitted or retransmitted. a subscriber per month for first television
connection (exclusive of all taxes) for free to
air channels (without any pay channel)
specified under column (1).

(2)
1)

Thirty numbers of free to air channels. Rupees one hundred only.

Charges payable by an ordinary cable subscriber to the cable operator or
multi system operator transmitting or re-transmitting both free to air

channels and pay channels using non-addressable systems.

Serial Number of pay channels | Maximum amount of charges
number. | and free to air channels | payable by a subscriber per month
to be transmitted or re-|for first television connection
transmitted. (exclusive of all taxes) for pay
channels and free to air channels
mentioned under column (2)

(1) ) (3)

1. minimum thirty free to|Not exceeding rupees two
air channels and upto | hundred only.
twenty pay channels

2. minimum thirty free to | Not exceeding rupees two
air channels and more | hundred and fifty only.
than twenty pay channels
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Note 1. It shall be mandatory for all cable television networks to transmit
or retransmit minimum of thirty free to air channels, including channels
of Doordarshan required to be transmitted compulsorily under section 8

of the Cable Television Networks (Regulation) Act, 1995 (7 of 1995).

Note 2. In case the services are provided for a part of the month in a
particular case, the ceiling indicated under column (2) of Part I or under
column (3) of Part II, as the case may be, of the Schedule shall be
determined on a pro-rata basis for the period of service provided during

that month.
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Annexure-V

Schedule III of the Telecommunications (Broadcasting and Cable Services)
Interconnection (fifth Amendment ) Regulation, 2009 dated 17th March 2009.

Terms and conditions which should compulsorily form part of Reference
Interconnect Offers for interconnection for the direct to home platform and for other
addressable platforms.

Licence | For each month or part thereof during the Term of the agreement, the DTH

Fee operator shall pay to (name of the Broadcaster) the Monthly Licence
Fee which shall be the Rate multiplied by the Monthly Average Subscriber
Level.

The a-la-carte and bouquet “Rate” per Subscriber is set out in Annexure to
this RIO. The rates mentioned in the Annexure to this RIO, as referred to
above, are exclusive of all taxes and levies.

The “Monthly Average Subscriber Level” is equal to the sum of the number
of subscribers on the first and last day of the month in question divided by
two.

For the purpose of calculation of the Monthly License Fee payable to

(name of the Broadcaster), “Subscriber” means, for any calendar
month, each Set Top Box, which is availing the Channel(s) of (name
of the Broadcaster) through the DTH operator.

Calculation of License Fee:

I. In case a DTH operator avails one or more Bouquet(s) of
(name of the Broadcaster):

(a) If the DTH operator is providing the Bouquet(s) as a whole to its DTH
subscribers, the Monthly License Fee for such Bouquet(s) shall be equal to
the Bouquet rate as set out in the Anenxure multiplied by the number of
monthly average number of subscribers availing the Bouquet(s).

(b) if the DTH operator does not offer such opted bouquet(s) as a whole to

its direct to home subscriber but offers only certain channels comprised in
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such bouquet or packages the channels comprised in such opted bouquet in
a manner resulting in different subscriber base for different channels
comprised in such opted bouquet, then the payment to (name of
the Broadcaster) for such entire opted bouquet by the DTH operator, shall be
calculated on the basis of subscriber base for the channel which has highest
subscriber base amongst the channels comprised in the bouquet.

II In case a DTH operator avails one or more or all channels of
(name of the Broadcaster) on ala carte rate basis:

(a) If the DTH operator is providing the channels on ala carte basis to its
DTH subscribers, the Monthly License Fee for such ala carte channels shall
be equal to the ala carte rate as set out in the Annexure multiplied by the
number of monthly average number of subscribers availing the channels on
ala carte basis.

(b) if the DTH operator does not offer such opted ala carte channel(s) as ala
carte to its direct to home subscriber but offers the ala carte channel (s) in
packages, then the payment to (name of the Broadcaster) for each
of the ala carte channels, shall be calculated on the basis of subscriber base of
the package in which such opted ala carte channel has been placed.

III In case a DTH operator avails one or more channels on ala carte rate
basis and also opts for different Bouquet(s) not comprising of channels opted
on ala carte basis of (name of the Broadcaster):

(a) For bouquet(s), the monthly license fee shall be calculated on the basis of
sub clause I above.

(b) For ala carte channels, the monthly license fee shall be calculated on the
basis of sub clause II above.

Payment of the License Fee shall be subject to deduction of any withholding
tax/ TDS in accordance with the provisions of the Indian Income Tax Act,
1961, as amended from time to time.

Payment
Terms

The Monthly Licence Fee shall be paid monthly in arrears within fifteen (15)
days of receipt of invoice raised on the basis of report of the DTH operator
by (name of the Broadcaster) without any deduction except
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deduction of withholding tax/TDS as provided in this RIO.

Within seven days of end of each month, the DTH operator shall provide
opening, closing and average number of subscribers for that month, based
on which (name of the Broadcaster) shall raise an invoice on the
DTH operator. In case the DTH operator fails to send the report within the
said period of seven days, (name of the Broadcaster) shall have the
right to raise a provisional invoice and the DTH operator shall be under
obligation to pay the license fee on the basis of such provisional invoice in
accordance with the terms of this clause. However the provisional invoice
shall be for an amount not more than the monthly license fee payable by the
DTH operator for the immediately preceding month. On receipt of the report
from the DTH operator, the parties would conduct reconciliation between
the provisional invoice raised by (name of the Broadcaster) and the
report sent by the DTH operator.

The DTH operator shall be required to make payments by the Due Date in
accordance with the terms hereof, and any failure to do so on the part of the
DTH operator shall constitute a material breach hereunder. Late payments
shall also attract interest calculated from the date payment was due until the
date payment is made in full at a pro rata monthly rate of __ %. The
imposition and collection of interest on late payments does not constitute a
waiver of the DTH operator’s obligation to pay the License Fee by the Due
Date, and (name of the Broadcaster) shall retain all of its other rights
and remedies under the Agreement.

All Licence Fee payments hereunder are exclusive of all applicable indirect
taxes including all and any service taxes, VAT, works contract taxes,
customs duties, excise duties, entertainment taxes and other such taxes. All
such taxes shall be at DTH operator’s cost and will be charged at the
prevailing rates by (name of the Broadcaster) to the DTH operator.

If payment of the Licence Fee is subject to deduction of any withholding
tax/TDS in accordance with the provisions of the Indian Income Tax Act
1961, as amended, the DTH operator shall provide tax withholding
certificates to (name of the Broadcaster) within such period as has
been specified in the Income Tax Act/ Rules/ Notifications/ Circulars
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issued thereunder.

Delivery | All (name of the Broadcaster) Channels must be delivered by DTH
and operator to subscribers in a securely encrypted manner and without any
Security | alteration.
The uplink specifications, satellite capacity and infrastructure allocated by
DTH operator in respect of the broadcast signal of the ‘s (name of
the Broadcaster) Channels by DTH operator to its subscribers shall be no
worse than that of the broadcast signal of any other channel within the same
genre on its DTH platform.
Anti- In order to prevent theft, piracy, unauthorized retransmissions,
Piracy redistribution or exhibition, copying or duplication of any Channel, in whole

or in part, (hereinafter collectively referred to as “Piracy”), the DTH operator
shall, prior to the commencement of the Term of the agreement and at all
times during such Term, employ, maintain, and enforce fully effective
conditional access delivery and content protection and security systems, and
related physical security and operational procedures (hereinafter collectively
referred to as the “Security Systems”) as may be specified (security
specifications), in a non-discriminatory manner in writing, from time to
time, by the (name of the Broadcaster).

To ensure the DTH operator's ongoing compliance with the security
requirements set out in the Agreement, (name of the Broadcaster)
may require technical audits (“Technical Audit(s)”) conducted by an
independent security technology auditor (“Technical Auditor”), approved
by (name of the Broadcaster) in writing no more than twice per year
during the Term, at (name of the Broadcaster)’s cost and expense. If
the results of any Technical Audit are not found to be satisfactory by either
the DTH operator or (name of the Broadcaster), then (name
of the Broadcaster) shall work with the DTH Operator in resolving this issue
in the next fourteen (14) business days. If a solution is not reached at by
then, (name of Broadcaster) may, in its sole discretion, suspend
the DTH operator’s right to distribute the Channels or take other actions as
provided under the Agreement, until such systems, procedures and security
measures have been corrected to (name of the Broadcaster)’s
satisfaction. DTH operator shall bear the cost and expense of any subsequent
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Technical Audit to verify that the systems, procedures and security
measures have been corrected by the DTH operator to (name of the
Broadcaster)’s satisfaction.

DTH operator shall deploy finger printing mechanisms to detect any piracy,
violation of copyright and wunauthorized viewing of the Channels,
distributed / transmitted through its Platform at least every 10 minutes on

24 x 7 x 365(6) basis.

DTH operator shall not authorize, cause or suffer any portion of any of the
Channels to be recorded, duplicated, cablecast, exhibited or otherwise used
for any purpose other than for distribution by DTH operator at the time the
Channels are made available. If DTH operator becomes aware that any
unauthorized third party is recording, duplicating, cablecasting, exhibiting
or otherwise using any or all of the Channels for any other purpose, DTH
operator shall within ten minutes of so becoming aware of such recording,
duplicating, cablecasting, exhibiting or otherwise using any or all of the
Channels for any other purpose, notify (name of the Broadcaster)
and the DTH operator shall also switch off the concerned Set Top Box to
prevent such unauthorized use. However, use of a Set Top Box with
Personal Video Recorder/ Digital Video Recorder facility which has been
supplied by the DTH operator shall not be treated as unauthorized use, as
long as such Set Top Box is used in accordance with the terms and
conditions of the subscription agreement between the DTH operator and the
subscriber.

If so instructed by Information (as defined below) by (name of the
Broadcaster), the DTH operator shall shut off or de-authorize the
transmission to any unauthorized subscriber/ subscriber indulging in
piracy, within ten minutes from the time it receives such instruction from
(name of the Broadcaster). Any communication under this clause
shall be considered as valid Information only if (i) the information is sent
through e mail in a format as mutually agreed by the parties and (ii) the
information is sent by a person(s) who is designated to send such
information. However the “information” may even be provided by
(name of the Broadcaster) representatives through other means of
communications such as telephonic message, fax etc and the said
“information” shall later be confirmed by (name of the Broadcaster)
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through e mail and the DTH operator shall be under obligation to act upon
such information.

Reports

DTH operator will maintain at its own expense a subscriber management
system (“SMS”) which should be fully integrated with the CAS (Conditional
Access System).

DTH operator shall provide to (name of the Broadcaster) complete
and accurate opening and closing subscriber monthly reports for the

(name of the Broadcaster) Channels and the tier and/or package containing
the (name of the Broadcaster) Channels within seven (7) days from
the end of each month in the format provided by (name of the
Broadcaster).

Such reports shall specify all information required to calculate the Monthly
Average Subscriber Level (including but not limited to the number of
Subscribers for each (name of the Broadcaster) Channel and each
package in which a (name of the Broadcaster) Channel is included)
and the Licence Fees payable to (name of the Broadcaster) and shall
be signed and attested by an officer of the DTH operator of a rank not less
than Head of Department/Chief Financial Officer who shall certify that all
information in the Report is true and correct.

Audit

(name of the Broadcaster)’s representatives shall have the right, not
more than twice in a calendar year, to review and / or audit the subscriber
management system, conditional access system, other related systems and
records of Subscriber Management System of the DTH operator relating to
the Channel(s) provided by the broadcaster for the purpose of verifying the
amounts properly payable to (name of the Broadcaster) under the
Agreement, the information contained in Subscriber Reports and full
compliance with the terms and conditions of the Agreement. If such review
and or audit reveals that additional fees are payable to (name of the
Broadcaster), the DTH operator shall immediately pay such fees, as
increased by the

Late Payment Interest Rate. If any fees due for any period exceed the fees
reported by the DTH operator to be due for such period by two (2) percent
or more, DTH operator shall pay all of (name of the Broadcaster)’s
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costs incurred in connection with such review and / or audit, and take any
necessary actions to avoid such errors in the future.

The DTH operator shall remain the sole owner and holder of all customer
databases compiled by the DTH operator under the Agreement.

DTH operator will maintain at its own expense a subscriber management
system (“SMS”) capable of, at a minimum:

(i) maintaining a computerised customer database capable of recording
adequate details of each Subscriber, including name, address, chosen
method of payment and billing;

(i)  administering subscriptions of Subscribers by producing and
distributing contracts for new Subscribers and setting up and maintaining
an infrastructure whereby Subscriber contracts are collected and recorded in
the SMS database for ongoing administration;

(iif) handling all ongoing administrative functions in relation to Subscribers,
including, without limitation, billing and collection of subscription
payments, credit control, sales enquiries and handling of complaints;

(iv) administering payments of any commission fees from time to time
payable to the DTH operator’s authorised agents for the sale to Subscribers
of programming packages;

(v) obtaining and distributing receivers and smartcards, if applicable, to
Subscribers, and issue replacement smartcards from time to time in its
discretion; and

(vi) enable new Subscribers via the SMS over-the-air addressing system and
disable defaulting Subscribers from time to time in its discretion.

Term

AS mutually agreed between (name of the Broadcaster) and the
DTH operator subject to a minimum of One (1) Year from the date of signing
of the Agreement unless terminated earlier in accordance with the
Agreement.

The Term of the Agreement may be extended on terms and conditions to be
mutually agreed and recorded in writing between the parties.
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Terminat
ion

Either Party has a right to terminate this Agreement by a written notice,
subject to applicable Law, to the other in the event of:

1. material breach of this Agreement by the other Party which has not been
cured within thirty (30) days of being required in writing to do so;

2. the bankruptcy, insolvency or appointment of receiver over the assets of
the other Party;

3. The DTH licence or any other material licence necessary for DTH operator
to operate its DTH service being revoked at anytime other than due to the
fault of DTH operator.

(name of the Broadcaster) shall have the right to terminate this
Agreement by a written notice to DTH operator if (i) DTH operator breaches
any of the Anti Piracy Requirements and fails to cure such breach within ten
(10) days of being required in writing to do so; or

(if) (name of the Broadcaster) discontinues the (name of the
Broadcaster) Channels with respect to all distributors in the Territory and
provides DTH operator with at least ninety (90) days prior written notice.

DTH operator shall have the right to terminate this Agreement on written
notice to (name of the Broadcaster) if DTH operator discontinues its
DTH business and provides at least ninety (90) days prior written notice.

Jurisdicti
on

The Governing Law shall be the Indian Law and TDSAT, shall have
exclusive jurisdiction in respect of any dispute between the parties, arising
out of /in connection with or as a result of the Agreement.

Note: The expression “DTH operator” appearing in the Schedule above shall get
replaced by the appropriate nomenclature connoting the addressable platform for
which the Reference Interconnect Offer is to be issued by the broadcaster.
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ANNEXURE TO SCHEDULE III

LICENCE FEE RATES

(A) A LA CARTE RATES

Channels Rate to DTH operator

(Rs.)
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(B) BOUQUET RATES

BOUQUET -1

Channels Rate to DTH operator (Rs)

BOUQUET 2

Channels Rate to DTH operator (Rs)
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BOUQUET 3

Channels

Rate to DTH operator (Rs)
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Annexure-VI

Proposed norms for the Quality of Service and Redresssal of Consumer Grievance
Regulations for Digital Addressable Cable TV Systems.

1.  Procedure for connection, disconnection, reconnection, transfer and shifting.-

1.1 Cable operator TV service provider, offering digital addressable cable TV
services shall devise formats of application, for all subscribers to take a set top
box, to return a set top box, to seek connection, disconnection , reconnection and
to shift or transfer of cable service. Adoption of a common format prescribed, if
any, by cable TV service provider would be construed as compliance of the
requirement under this clause. Every subscriber whose application has been
accepted will be given a unique ID number and this should be built in the
Subscriber Management System of the cable TV service provider. [CAS 7]

1.2 The devised format of application, inter alia, must contain the following details:

(1) The application form shall be serially numbered and shall be in
bilingual mode including one local language. [CAS]

(i) Name, address, telephone numbers, mobile numbers, fax numbers, e-
mail address (if any), of the cable TV service provider and the names of
contact persons (at least two). [CAS]

(iii) Details contained in the Registration Certificate / license obtained
under section 4(3) of the Cable and Television Network (Regulation)
Act, 1995 (7 of 1995), as amended by the Cable Television Networks
(Regulation) Amendment Ordinance, 2011 (3 of 2011) such as date of
certificate, the date of expiry of Registration Certificate / license as
well as any approval given by the Government of India. [CAS]

(iv)  Details of Entertainment Tax, Service Tax Registration number, if
applicable. [CAS]

(v)  Details of programming services offered clearly indicating number and
names of channels available, bouquets of channels, whether free to air
channel or a pay channel, value added services, if any, available.
[CAS]

(vi) Maximum retail prices of channels in a-la-carte form, bouquet(s) of

’ The Standards of Quality of Service (Broadcasting and cable Services) (Cable Television — CAS Areas) Regulation, 2006
dated 23.08.2006
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channels along with names of the channels and bouquet(s) of channels
offered. [CAS]

(vii) The application form shall mandatorily contain the details of all the
three (03) schemes of supply of Set Top Boxes (STBs) i.e. (1) Hire
purchase, (2) Rental and (3) Outright purchase as mandated in the
clause 7 of Part-IV of the Telecommunication (Broadcasting and Cable)
Services (Fourth) Addressable System) Tariff Order issued on 21st July,
2010 by the Authority. [DTHS]

(viii) The application form should clearly lay down the terms and conditions
and in particular contain the following: -

(@@  Columns for getting basic information about the subscriber such as
name, address, telephone/mobile number, etc. All such personal
information should be kept confidential. [CAS]

(b)  Payment terms, indicating the due dates of payment, mode of
payment, special discount schemes for lump sum or advance payment,
security deposit, refund of security deposit, installation charges
showing the refundable component, if any, at the time of surrender of
the cable TV service, activation charges, penalty, charging of interest
for delayed payment, or any other charge etc. [CAS]

(c) option for type of payment plan and the terms and conditions for
conversion from one type of payment plan to another.

(d)  Reasons and grounds on which the application is liable for rejection.
[CAS]

()  The application form should facilitate subscribers to indicate location
where connection desired, individual channels and or bouquet(s)
desired, value added services, if any, required. [CAS]

63) List of documents, including proof of residence, required to be
furnished for new connection, re-connection, disconnection and
transfer or shifting of connection. [CAS]

(g)  Procedure for handling complaints either in the application form or
separately in the form of booklet /pamphlet indicating

¥ The Direct to Home Broadcasting Services (Standards of Quality of Service and Redressal of Grievances) Regulations,
2007 dated 31.08.2007 as amended on 12.03.2009
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1.3

1.4

1.5

i) Possible areas /causes of complaint [CAS]

ii) Contact details of help desk/Call Centre, Concerned Nodal
Officer responsible for redressal of the complaint as prescribed
under clause 6 and 8 of these Regulations. [CAS]

iii) ~ Procedure to be followed in getting the complaint redressed for
each or group of causes or areas of complaint. [CAS]

(h)  Maintenance / service policy either as a part of the application or as a
separate booklet/ pamphlet. [CAS]

(i) Policy for rebate in case of no signals or disruption in service. [CAS]

G) Obligations of the cable TV service provider to ensure quality of
service as stipulated in this regulation. [CAS]

(k)  Obligations of the subscriber to protect and guard the property of the
cable operator placed in the location of the subscriber where
programming services have been requested for. [CAS]

@ Technical and non-technical parameters of standards of quality of
service prescribed by the Authority. [CAS]

There should be two copies of application form and one will be returned duly
acknowledged as having been received by the cable TV service provider.

An application form duly signed and complete in all respects for subscribing
to channel(s), bouquet of channels or only for basic service tier, from any
subscriber, residing in the area specified in the Registration
Certificate/license of the cable TV service provider should be responded to
by the cable TV service provider within five (05) working days of receipt of
the application form, indicate in writing the deficiencies, shortcomings, if any,
in the application and expected date of activation/reactivation of connection.
[CAS]

In case, the cable TV service provider finds that it is possible to provide
connection, ie., there is  no technical = non-feasibility, the
activation/reactivation of the connection should be completed within two
(02) working days of the completion of the formalities on the part of the
subscriber. For the purpose of this clause, the term “technical non feasibility’
would mean and include the following: - [CAS]
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1.6

1.7

1.8

1.9

(i) The location where the services required is not accessible or would be

accessible at a cost, which the subscriber is not agreeable to bear.
[CAS]

(if) The location where the services required are accessible but it is not
technically feasible to provide the extent of quality of signals as
specified in clause 20 of these Regulations. [CAS]

(iif) The location where the services are required falls outside the
jurisdiction of the area for which the cable TV service provider holds a
registration certificate/license. [CAS]

In case it is not technically feasible to provide cable services in the location
where the services are requested by the applicant, he or she should be
informed within five (05) working days from the date of receipt of
application, indicating the reasons as to why it is technically not feasible to
provide service and what the consequences are in terms of quality of signals
even if provided despite technical non-feasibility. If possible, the cable TV
service provider may inform such applicant of the alternative sources from
where cable services can be obtained. [CAS]

No request from a subscriber for cable service, at a location which falls within
the area for which the cable TV service provider has a valid registration
certificate/license to provide cable service, shall be rejected by any cable TV
service provider, solely on the ground that the location or the household has
been demarcated for any other cable TV service provider authorized to
provide cable service in the same area. It is, however, clarified for removal of
doubts that this would not preclude a cable TV service provider from
rejecting an application on any other explicitly stated grounds of rejection
that he can establish. [CAS]

The cable TV service provider shall prescribe a procedure for handling
requests for transfer and shifting by the subscribers within his network/area
of operation. They may lay down different time limits for different situations
but it shall however be ensured that the procedure prescribed is such that the
subscribers are able to get the services from the cable TV service provider
within a maximum of five (05) working days from the date of request for
transfer and shifting. [CAS]

No cable TV service provider shall disconnect for whatever reason without
giving written notice of at least fifteen (15) days clearly indicating a specific
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reason of disconnection. The period of fifteen (15) days for the purpose shall
be reckoned from the date of receipt of the notice for disconnection by the
subscriber. [CAS}

1.10 In case signals have to be disrupted for facilitating preventive maintenance,
the subscriber should be given a clear notice of at least 3 days, if the
disruption is likely to be for one day or less and the notice period shall be 15
days if the disruption is likely to be for more than a day. The cable TV service
provider can choose their own method of providing prior notice of possible
disruption. [CAS]

2. Discontinuance and Disconnection.-

2.1 No charges (other than charges in respect of STB) relating to the period when the
services were discontinued by the cable TV service provider on his own or upon
the request of the subscriber or for any other reason, or reactivation charges for
resumption of such service, shall be payable by any subscriber. [DTH]

Provided that a cable TV service provider may not discontinue the service to a
subscriber at the request of such subscriber, if such request for suspension of
subscription is for a period which comprises part of a calendar month. [DTH]

Provided that every cable TV service provider shall suspend the service to a
subscriber at the request of such subscriber, if such request for suspension of
subscription is for a period of a calendar month or multiple of calendar months

and the requested period of suspension does not exceed three calendar months.
[DTH]

2.2 The cable TV service provider should permanently disconnect the Cable TV
Service on the written request of the subscriber for permanent disconnection of
the cable service from the date specified by the subscriber in his request and no
charges thereafter should be payable by the subscriber to the Cable TV service
provider for the period after disconnection .

Provided that subscriber gives advance written notice for permanent
disconnection prior to 15 days from the date of permanent disconnection.

3. Manual of Practice for subscriber.- [DTH]
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3.1 Every cable TV service provider shall publish a Manual of Practice containing,
among other things, the following information relating to cable TV service,
namely: - [DTH]

a. Details of call centres and Nodal Officers;

b. Procedure and benchmarks for redressal of complaints through call centres
and through the Nodal Officers, wherever applicable;

c. Instructions regarding operations of Set Top Box(STB);

d. Rights conferred upon the subscribers under these regulations;

e. Duties and obligations of the cable TV service provider.

3.2 A copy of the Manual shall be provided by the cable TV service provider or his
agent to each subscriber at the time of his subscription for service. [DTH]

Protection of Consumers against change in composition of subscription packages

4. Composition of subscription packages

4.1 No change in composition of a subscription package which has been subscribed
by a subscriber so as to discontinue exhibition of any particular channel in that
subscription package during first six months of enrolment or during the period
of validity of subscription paid in advance: - [DTH]

(a) during the period of six months from the date of enrolment of the subscriber
to such subscription package in the case of a subscriber who pays his
subscription amounts under such subscription package by making
payments periodically to the cable TV service provider; [DTH]

(b) during the entire period of validity of the subscription package if the
subscription amount in respect of such subscription package has been paid
in advance by the subscriber or in instalments as per the offer of the cable
TV service provider;---- [DTH]

if such channel continues to be available on its cable TV network: [DTH]

4.2 If any particular channel included in a subscription package which has been
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subscribed to by a subscriber subsequently becomes unavailable, cable TV
service provider shall reduce the subscription charges for such subscription
package on a proportionate basis from the date of discontinuance of the channel
till the expiry of a period of six months from the date of enrolment of that
subscriber, or till the expiry of the contracted period of subscription for which
the amount of subscription has been paid in advance or in instalments as per
offer of the cable TV service provider, whichever is later. [DTH]

Provided that, instead of proportionately reducing the subscription charges for
such subscription package on account of non-availability of such channel, the
cable TV service provider may, at his discretion, introduce in such subscription
package another channel of the same genre and language as the channel which
has so become unavailable to cable TV service provider from broadcaster.
[DTH]

Provided further that the cable TV service provider shall give an option to each
one of its subscribers, who have subscribed to such subscription package, an
option to choose from the modified subscription package with charges reduced
on proportionate basis and the modified subscription package with the
removed channel replaced by another channel of the same genre and language,
and the subscriber shall be free to exercise the option for the period from the
date of discontinuance of the channel from the cable TV service provider till the
expiry of a period of six months from the date of enrolment of that subscriber,
or till the expiry of the contracted period of subscription for which the amount
of subscription has been paid in advance or in instalments as per offer of the
cable TV service provider, whichever is later. [DTH]

Explanation: - For the removal of doubts, it is hereby clarified that the amount
of reduction on proportionate basis in the subscription charges, on account of
removal of a channel from a subscription package, shall be calculated by
dividing the amount of subscription charges for the original subscription
package by the number of channels included in the original package.

[DTH]

43 No cable TV service provider shall discontinue exhibition of any channel
without giving prior notice of fifteen days to its subscribers subscribing to any
subscription package before changing the composition of that subscription
package. [DTH]

The notice referred in sub-regulation 4.3 shall be published widely. [DTH]

Nothing contained in sub-regulation 4.3 shall apply in case of discontinuance of
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exhibition of any channel caused by natural calamities or reasons beyond
control of cable TV service provider. [DTH]

Provisions relating to complaints handling and redressal

5. Establishment of Call Centre

5.1 Every cable TV service provider shall, on or before the date of commencement
of these Regulations or before or simultaneously with commencement of its
operations, establish one or more Call Centres for the purposes of registering of
service requests, answering queries, registering of complaints and redressal of
grievances of its subscribers, and such Call Centre shall be accessible to its
subscribers round the clock during all days in a week. A facility for automatic
recording of complaints or some other mechanism for registering of complaints
shall be in place. It may be ensured that the staffs at customer service centre or
help desk are qualified and competent enough to handle the requirements of
service. [DTH]

5.2 Every cable TV service provider shall earmark or allot or establish basic
telephone or cellular mobile telephone number having sufficient lines or
connections to be called as the “toll free number” or “consumer care number”
or “help line number” or “special number”, as the case may be, at its Call
Centres, so as to ensure the compliance of the benchmarks as specified in the
clause 6.2 & 6.3 of this regulation. [DTH]

5.3 Every cable TV service provider shall ensure that no call charges are levied
upon, or payable by its subscriber, for calls made to the “toll free number” or
“consumer care number” or “help line number” or special number, as the case

may be. [DTH]

5.4 Every cable TV service provider, immediately on establishment of its Call
Centre, give wide publicity about such Call Centres. [DTH]

6. Procedure for handling request or complaint by Call Centres: -

6.1 Every cable TV service provider shall ensure that the Call Centres, immediately
on receipt of a request or complaint, as the case may be, from its subscriber
relating to service, register such requests or queries or complaints of its
subscriber by allotting a unique identification number to be called the docket
number and inform the same to the subscriber. [DTH]

6.2 Response time to the subscriber for calls answered electronically. [DTH]
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(a) Eighty per cent (80%). of calls to be answered within twenty (20) seconds
electronically ;

(b) Ninety- five per cent (95%). of calls to be answered within forty (40) seconds
electronically.

6.3 Response time to the subscriber for calls answered by operator: - [DTH]

(a) Eighty per cent( 80%) of calls to be answered (voice to voice) by a person
(other than by electronic means) appointed by the cable TV service provider
within sixty(60) seconds;

(b) Ninety- five (95%) per cent of calls to be answered (voice to voice) by a
person (other than by electronic means) appointed by the cable TV service
provider within ninety(90) seconds.

Note: For the purpose of calculating percentage of calls referred in clause 6.3
above, the total number of calls made during a month shall be taken into
account.

7. Time limit for redressal of grievance of the subscriber: -

7.1 All complaints shall be attended /responded within eight (8) hours of receipt
of complaint, except those received during the night which shall be attended to
the next day and satisfaction report obtained from subscriber. Where it is not
possible to attend /respond to the complaint within this time limit, the
response should indicate the anticipated time for redressal of the complaint. If
it is not feasible to comply with the benchmarks indicated hereafter for reasons
beyond the control of the cable TV service provider, the reasons for the same
shall be communicated to the subscriber, while responding to the complaint.
[CAS]

7.2 At least ninety percent (90%) of "No Signal" calls received shall be corrected
within 24 hours and a satisfaction report obtained from the subscriber. [CAS]

7.3 At least ninety percent (90%) of all other types of complaints shall be corrected
within 48 hours and a satisfaction report obtained from the subscriber. [CAS]

7.4 Subject to any specific provision in this regulation, a system of rebates in the
form of discounts to the subscriber due to interruptions on account of no signal
or weak signal or disruption of service shall be put in place by the cable TV
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service provider and the subscriber should be made aware of the same. [CAS]

7.5 Every cable TV service provider should ensure that the subscriber is made
aware of the complaint handling procedure containing details as indicated in
clause 9.1 of this regulation. [CAS]

7.6 No complaint referred to in clauses 7.2 and 7.3 shall remain unresolved beyond
tive (05) days. [DTH]

8. Appointment or designation of Nodal Officer

8.1 Every cable TV service provider shall, on or before the date of commencement
of these Regulations or before or simultaneously with commencement of its
operations, appoint or designate one or more Nodal Officers in every State in
which it is providing its service, as may be considered necessary for the
purposes of these regulations: - [DTH]

8.2 Every cable TV service provider, immediately on appointment or designation
or change of a Nodal Officer [DTH]

a. Give wide publicity about appointment or designation of such Nodal Officers
or any change thereof;

b. Display, at its each office, Call Centre, customer care centre, help desk, and, at
the sales outlets, website (if any) and at the office of the Nodal Officer, the
name of the Nodal Officers, their addresses and telephone numbers, e-mail
addresses, facsimile numbers and other means of contacting them.

9. Handling and redressal of grievances of subscribers by Nodal Officers: -

9.1 In case a subscriber is not satisfied with the redressal of his grievance by the
Call Centre, such subscriber may approach, by a letter in writing, or through
telephone, or web based online filing of complaints or through short message
service or through other electronic means or any other means, the Nodal
Officer of the cable TV service provider for redressal of his grievance: [DTH]

Provided that a subscriber may, in emergent situation, approach at the first
instance a Nodal Officer instead of a Call Centre and the Nodal Officer shall
redress the grievance.

9.2 Every Nodal Officer shall: - [DTH]
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a. be accessible to the subscribers at the address publicized, as required by
clause 8.2 of regulation;

b. register every complaint lodged by the subscriber;

c. issue an acknowledgement to the concerned subscriber within three (03) days
from date of the receipt of the complaint indicating there in the unique
complaint number;

d. intimate, within the time limit specified in clause 9.3 of regulation, the
decision taken in respect of such complaint, to the subscriber, immediately
after taking the remedial measure for redressal of the grievance.

9.3 Time limit for redressal of complaints by Nodal Officer: - The Nodal Officer
shall resolve or redress the complaints of the subscriber within ten (10) days
of the registration of the complaint. [DTH]

10. Complaints forwarded to cable TV service provider by Authority:- -

10.1The Authority may, without prejudice to the provisions contained in the
Telecom Regulatory Authority of India Act, 1997 (24 of 1997), forward the
complaint to the cable TV service provider for redressal the complaints--
[DTH]

a. Being the complaints, alleging violation of the Act or regulations made or
directions issued or orders made by it under the Act;

b. Being the complaints of the subscriber which are generic in nature;

c. Being the complaints, alleging the practices adopted by cable TV service
provider adversely affecting the interest of the subscribers.

10.2 The cable TV service provider shall resolve or redress such complaints within
tifteen (15) days from the date of forwarding of the complaints by the
Authority. [DTH]

10.3 The cable TV service provider shall inform the concerned subscriber and the
Authority regarding resolution or redressal of the complaint within thirty (30)
days from the date of forwarding of the complaints under sub-regulation
(10.1). [DTH]

11. Maintenance of records of complaints
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11.1 A cable TV service provider shall maintain records of all complaints filed by
the subscriber with them. The records shall include name and address of
complainant, date and time of filing complaint, type of complaint and
redressal date and time with the written confirmation from the subscriber that
the complaint has been redressed. The records shall be kept till the expiry of
three (03) months from the date of resolution of a complaint. The cable TV
service provider shall present the records whenever called upon by the
Authority or the authorised officer, as defined under The Cable Television
Network (Regulation) Act, 1995 (7 of 1995) as amended. [CAS}

Set Top Box (STB) related issues
12. Option to provide STB on outright purchase or hire purchase or rent.-

12.1 Every cable TV service provider shall give all the three options ,namely,(1) on
outright purchase basis (2) on hire purchase basis and (3)on rental basis, to
every person making request under regulation 1.1 to make available to him,
the STB conforming to the Indian Standard set by the Bureau of Indian
Standards as applicable--- [DTH]

(@) in accordance with the scheme, if any, made by the Authority in this
behalf;

(b) in case no such scheme as referred to in clause (a) has been made by the
Authority, then in accordance with the schemes made by the cable TV
service provider in this behalf and such schemes shall, inter alia, provide for
the following, namely:-

(i) the period of hire-purchase together with the details of instalments;
(ii) no charges payable towards repair and maintenance of STB acquired

under the hire purchase scheme or On rental scheme during the period of
hire purchase or rental scheme;

Provided that this sub-regulation shall not apply to cases where it is found
that the STB has been tampered with;

(iii) the terms and conditions for return of STB by a subscriber to the cable TV
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12.2

12.3

12.4

service provider, before completion of period of hire purchase;

(iv) refund of security deposit or advance payments, if any, after appropriate
and reasonable adjustments in case of return of STB by a subscriber to the
cable TV service provider:

Provided that, in case the STB to any subscriber before the commencement of
these regulations does not conform to the Indian Standard set by the Bureau of
Indian Standards as applicable, the cable TV service provider shall, within
seven (07) days of commencement of these regulations, replace, without any
extra charge, the STB made available before such commencement with the STB
conforming to the Indian Standard set by the Bureau of Indian Standards as
applicable. [DTH]

Every cable TV service provider shall provide a warranty in respect of STB
which has been acquired by a subscriber on outright purchase basis from
such cable TV service provider. [DTH]

The subscribers who have acquired the STB on outright purchase basis shall
not be required to pay any sum as charges -----

(a) for repair and maintenance of the STB; or

(b) for visiting the premises of such subscriber for the purpose of carrying out
repair and maintenance of STB ------
during the period of validity of such warranty.”

In cases where there is a malfunction of a set top box supplied, by a cable TV
service provider, the cable TV service operator, shall arrange for repair or
replacement, as the case may be, within 24 hours of receipt of the complaint
of malfunctioning. The cable TV service provider shall provide replacement
of faulty STB and repair & maintenance of STB acquired under hire purchase
scheme or on rental scheme without any payment. [DTH]

Provided that this sub-regulation (12.3) shall not apply to cases where it is
found that the Set Top Box (STB) Equipment has been tampered with;

In cases where a customer chooses to return a Set Top Box (STB) to the Cable
TV service provider, before completion of period of hire purchase or rental,
security deposit or advance payments, if any, are to be refunded to the
subscriber within seven (07) days of the receipt of application for returning
the STB, after appropriate and reasonable adjustment towards depreciation
(not exceeding 25% for each half year or part of it). This clause shall not apply
to cases of return of set top box where it is found that the set top box returned
has been tampered with by the subscriber. In such cases the cable TV service
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provider shall inform the subscribers within seven (07) days about their
decision in the matter. [DTH]

12.5 Information to be provided by the cable TV service provider shall: - [CAS]

i) facilitate availability of information regarding the contact addresses, telephone
numbers, contact persons where the Set Top Boxes which are compliant with
the Bureau of Indian Standards (BIS) can be purchased on outright purchase
basis or hire purchase basis or on rent;

ii) publicize the schemes available for purchase or lease of BIS compliant Set Top
Boxes with their salient features under the various schemes. Any scheme
prescribed by the Authority as regards pricing and /or renting of set top boxes
shall also be publicized.

iii) make available a manual or pamphlet setting out instructions as far as
possible in an easy to understand language by a non-technical person for
operating the set top box. This can be supplemented by providing information
through the in-house channel or by suitably running a scroll on the screen.

12.6 In case the installation and activation of the set top box is delayed beyond two
working days of the completion of all formalities required by the subscriber,
the cable operator/MSO shall, in the monthly subscription give a rebate of Rs
15 per day for the first 5 days and Rs 10 per day for the subsequent period.
[CAS]

12.7 In case the subscriber does not owe any dues including any arrear towards
installments of hire purchase scheme or arrears of rent for the STB of such
cable TV service provider, such cable TV service provider shall not disable the
Set Top Box of such subscriber who does not intend to continue to opt or avail
services offered by such operator and uses or intends to use the STB for
viewing the service of any other cable TV service provider. [DTH]

Provision relating to Billing
13. Billing for subscribers: -
These issues have been described separately in Chapter IV of this

consultation paper and the stipulations regarding the same would be put in
place, based on the outcome of the consultation process.
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Miscellaneous
14. Identification of personnel of cable TV service provider: -

14.1 Every cable TV service provider shall ensure that its representatives carry
proper identification along with a photograph duly certified by such service
provider and exhibit the same as proof of identity to the subscriber. [DTH]

15. Inspection and Auditing; -

15.1 Every cable TV service provider shall maintain for at least a period of one year
the complete and accurate records of redressal of grievances of the subscribers
by its Call Centres and Nodal Officers. [DTH]

15.2 The Authority may, if it considers it expedient so to do, and to ensure
compliance of the provisions of these regulations, by order in writing, direct
any of its officers or employees or through one or more persons appointed by
the Authority to inspect any Call Centre and office of the Nodal Officer and
the records maintained under sub-regulation (15.1), and submit to the
Authority a report in respect of such inspection. [DTH]

15.3 The Authority, if it considers it expedient so to do, may require the cable TV
service provider to-- [DTH]

a. get the records maintained under sub-regulation (15.1) audited through one or
more officers or persons appointed by the Authority and submit the report in
respect of such audit to the Authority;

b. get the records maintained under sub-regulation (15.1) audited through an
independent agency as may be specified by the Authority and submit the
report in respect of such audit to the Authority.

15.4 The cost of the audit under clause (b) of sub-regulation (15.3) shall be borne by
the concerned cable TV service provider. [DTH]

16. Application of other laws not barred: -

16.1 The provisions of these regulations shall be in addition to, and not in
derogation of, any other law for the time being in force. [DTH]

17. Right of subscriber to seek redressal under the Consumer Protection Act, 1986
or any other law for the time being in force: -

17.1 The provisions of these regulations are in addition to any right conferred upon
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the subscribers under the Consumer Protection Act, 1986(68 of 1986) or any
other law for the time being in force. [DTH]

17.2 Any subscriber may, at any time,-- [DTH]
during pendency of redressal of his grievance under these regulations; or
before filing of complaint under these regulations, exercise his right conferred
upon him under the Consumer Protection Act, 1986(68 of 1986) or any other
law for the time being in force and seek redressal of his grievance under that
Act.

18. Monitoring of performance of quality of service standards: -

The Authority may, from time to time, issue directions, orders requiring service
providers to furnish information in such form and at such intervals as may be
required for the purpose of monitoring the performance of quality of service
standards. [CAS]

19. Public awareness campaign: -

19.1 Every Cable TV service provider who has been registered/licensed under sub
rule - of rule -- of Cable Television Networks (--- Amendment) Rules ----- , to
provide cable services, shall conduct a public awareness campaign about the
salient features of the provisions contained in these regulations. The public
awareness campaign shall start from a date as may be specified through a
direction by the Authority. [CAS]

20. Technical Standards:-

The cable TV service providers shall match the technical standards set by the
BIS, from time to time, for Digital Addressable cable Television Systems. [CAS]

End of document--------------
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