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1. Telecom Regulatory Authority of India (TRAI) received letter No. 820-

964/07-LR dated 27th December, 2011 from Department of 

Telecommunication (DoT) (Annexure-I) seeking TRAI’s recommendations 

for amendment in the ISP Licence Agreement to incorporate the terms 

and conditions  mentioned in Notice Inviting Applications (NIA) dated 

25.02.2010 for use of Broadband Wireless Access (BWA) spectrum.   

 

2. DoT issued the NIA No. P-11014/13/2008-PP1 on 25th February 2010 for 

allotting the rights to use certain specified radio spectrum frequencies in 

the 2.1GHz band (the “3G Spectrum”) and in the 2.3GHz band (unpaired) 

(the “BWA Spectrum”) by means of auction in various telecom service 

areas in India. DoT auctioned BWA spectrum in June 2010 in 

accordance with the terms and conditions mentioned in the aforesaid 

NIA. Terms and Conditions mentioned in NIA (Annexure-II) for use of 

BWA spectrum, inter-alia, are as follows: 

 

(i) Roll-out obligations for BWA Spectrum 

Metro service area 

The licensee to whom the spectrum is assigned shall be required to provide 
required street level coverage using the BWA Spectrum in at least 90% of 
the service area within five years of the Effective Date.  

Category A, B and C service areas  

The licensee to whom the spectrum is assigned shall ensure that at least 
50% of the rural SDCAs are covered within five years of the Effective Date 
using the BWA Spectrum. Coverage of a rural SDCA would mean that at 
least 90% of the area bounded by the municipal/ local body limits should 
get the required street level coverage. 

The Effective Date shall be the later of the date when the right to use 
awarded spectrum commercially commences and the date when the UAS 
licence or the ISP category „A‟ licence, if and as applicable, is granted to 
the operator.  

                                                           
1
http://www.dot.gov.in/as/Auction%20of%20Spectrum%20for3G%20&%20BWA/3G%20&%20BWA%20Auctions_

Notice%20Inviting%20Applications.pdf 
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If the licensee does not achieve its roll out obligations, its spectrum 
assignment shall be withdrawn.” 

(ii) Spectrum Usage charges  

“A spectrum usage charge (over and above the spectrum auction price and 

the applicable licence fees) as a percentage of the Adjusted Gross Revenue 

(“AGR”) shall be payable by Successful Bidders as per rules notified by the 

Government from time to time.” 

 

“Licensees using BWA Spectrum need to pay 1% of AGR from services 

using this spectrum as annual spectrum charge irrespective of the licence 

held by them. Such revenue would be required to be reported.”  

 

The following Schedule provides details for the applicable annual spectrum 

charges payable by different licence holders that are successful in the 3G 

Auction or the BWA Auction: 
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The following shall be considered while computing the annual spectrum 

charges: 

 Applicable AGR shall be computed in accordance with the provisions 

of the relevant service licence; 

 3G/ BWA Spectrum to be assigned in the two Auctions shall not be 

counted for calculating the slab of the total spectrum holding by a 

licensee for levy of spectrum usage charges; 

 Revenues from services using the BWA Spectrum shall not be 

included in the AGR of the licensee, for the limited purpose of 

determining spectrum charges on spectrum other than BWA 

Spectrum; 

 Annual spectrum charges shall be applicable from the date of award 

of right to use allotted spectrum commercially. However, there shall 

be a moratorium of one year from this date on the payment of 

spectrum charges for the standalone 3G as well as stand-alone 3G + 

BWA operators (i.e. winners of 3G/BWA Spectrum who do not hold 

2G spectrum); 

 For BWA Spectrum, no annual spectrum charge shall be payable in 

the first year from the date of award of right to use allotted spectrum 

commercially. 

 

(iii) Duration  

“The right to use the BWA Spectrum shall be valid for 20 years from the 

Effective Date unless revoked or surrendered earlier, subject to the 

operator continuing to have a UAS/ CMTS/ ISP-category „A‟ licence. In case 

the UAS/ CMTS/ ISP-category „A‟ licence it holds is cancelled/ terminated 

for any reason, the spectrum usage rights shall stand withdrawn 

forthwith.  

If the period of an existing UASL/ CMTS/ ISP-category „A‟ licence of an 

operator expires before the expiry of the right to use the BWA Spectrum 

awarded by means of the current Auction, then the validity of the UAS/ 

CMTS licence with respect to the BWA Spectrum, if applicable, shall be 

extended to 20 years from the Effective Date on existing terms without any 

commercial charges. This extension shall be done on the application of the 

licensee made in the 19th year of the UAS/CMTS licence for extension of 

the period to make it co-terminus with the validity of the right to use the 

BWA Spectrum period. 
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The ISP licence, if applicable, shall be extended for 5 years at a time for a 

period extending up to 20 years, from the Effective Date on existing terms.  

However, extension, if any, of the right to use any spectrum other than 

BWA Spectrum associated with the licence and the terms thereof, shall be 

specified in due course.” 

 

(iv) Breach, revocation and surrender 

“The spectrum assignment may be revoked, withdrawn, varied or 

surrendered in accordance with applicable licence conditions or any other 

applicable laws, rules, regulations or other statutory provisions. 

 

The spectrum assignment may also be revoked if the Government 

determines the user of the spectrum to be in serious breach of any of the 

conditions of the award of the spectrum (including adherence to the 

Auction Rules) and the consequent obligations. 

 

In case of less serious breaches, the Government may impose penalties at 

its discretion. Seriousness of the breach shall be determined by the 

Government at its sole discretion. In case neither the Successful Bidder nor 

any of its Associated Licensees has the relevant service licence for a 

service area where it has been declared a Successful Bidder, it must apply 

for, or otherwise acquire the relevant service licence in the service area in 

accordance with the terms of this Notice, within three (3) months of it being 

declared a Successful Bidder, failing which the Government shall have the 

right to revoke the spectrum. 

 

The operator may surrender the spectrum, by giving notice of at least 60 

calendar days in advance. In that case, it shall also notify all its customers 

of consequential withdrawal of service by giving 30 calendar days notice 

to each of them. The operator shall pay all fees payable by it until the date 

on which the surrender of the spectrum becomes effective. The effective 

date of surrender of the spectrum shall be the later of the dates of expiry of 

the two notices mentioned in this clause. 

 

If at any stage, the spectrum allocation is revoked, withdrawn, varied or 

surrendered, no refund will be made.” 
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3. As mentioned in DoT’s letter, the terms and conditions of the NIA are to 

be included in the licence agreements of those ISPs, who have 

successfully obtained BWA spectrum through the auction process. DoT 

has already included the terms and conditions of NIA in the licence 

agreements of those UAS licencees who have obtained BWA spectrum 

during auction process.  

 

4. DoT has sought TRAI’s recommendations on the above issue under 

section 11(1)(a) of the TRAI Act. Accordingly this consultation process 

has been initiated.  

 

5. It is proposed that all the terms and conditions related to licence 

conditions mentioned in the NIA No. P-11014/13/2008-PP dated 

25th February 2010, may be incorporated in the licence agreements 

of the ISPs, who have obtained BWA spectrum through the auction 

process. 

 

6. Stakeholders are requested to send their comments on the above issue 

by 26th March 2012. The comments may be sent, preferably in electronic 

form, to Mr Rajkumar Upadhyay, Advisor (BB & PA) on the e-mail 

address: advbbpa@trai.gov.in or bbpa@trai.gov.in. 
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Annexure-I 
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Annexure-II 
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