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Government of India
MINISTRY OF INFORMATION & BROADCASTING
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New Delhi-110 001
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OFFICE MEMORANDUM :

g L4 I # T Povvers * &" \
Sub : TRAI (Tetecom Regﬁlﬂytory uthori?ylé‘??ndia) Recommendations on ‘Issues Relating to
Uplinking and Downlinking of TV Channels in India’ dated 25.06.2018-Reg.

The undersigned is directed to refer to TRAI recommendations on “Issues Relating to
Uplinking and Downlinking of TV Channels in India” dated 25.06.2018 and to state that the
recommendations have been examined in this Ministry.

2. In this regard it is also stated that Ministry is in agreement with some of the
recommendations whereas some require to be taken up with concerned stakeholders. However, in
respect of some recommendations Ministry is not in agreement with. A comprehensive chart with
comments of this Ministry and action on each of the recommendations has been prepared and
annexed herewith. '

3. Therefore as per clause 11 of the TRAI Act 1997, TRAI is requested to reconsider their
recommendations vis-a-vis views of this Ministry especially in respect of those with which Ministry is

not in full agreement:
W& /

(Amit Katoch)
Director (BC)
’ Tele # 23388771
Encl: as above Fax# 23386394
To
TheSecretary,

ecom Regulatory Authority of India (TRAI), .
Mahanagar Doorsanchar Bhawan (next to Zakir Hus€ain Coiiege},
Jawaharlal Nehru Marg (Old Minto Road),
New Delhi: 110 002.
E-mail ID : secretary@trai.gov.in
Fax-23222816
Phone-23237448
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TRAI RECOMMENDATIONS ON "ISSUES RELATING TO UP-LINKING AND DOWNLINKING OF TV CHANNELS IN INDIA"

A.lIssues relating to satellite TV channels

4.1 The Authority recommends that the existing
provisions of meaning of "News and Current
Affairs TV channels", and "Non-News and
Current Affairs TV channels" mentioned in the
up-linking and downlinking guidelines dated
05.12.2011 should be converted into definitions.
Accordingly, the Authority recommends
following definitions:

(a) "News and Current Affairs TV channels": A
channel which has any element of "News &
Current Affairs" in its programme content,

(b) "Non News and Current Affairs TV
channels": A channel which does not have any
element of ,News & Current Affairs" in its
programme content. [Refer Para 2.11]

To merely state that "News and Current Affairs TV channel" is one

which has any element of "News and Current Affairs", is stating the
obvious. In December 2017 when MIB imposed processing fee of Rs.
50,000/ 1,00,000 for temporary uplinking by non-news channels,
representations were received stating that there is no definition of
"News" in the guidelines. There are instances of channels in NCA
category that are showing religious content

Hence, a simple definition of news can be provided. Merriam-
Webster Dictionary defines news as "a report of recent events".
Hence, any channel that primarily broadcasts news i.e. reports on
recent events in the course of its daily broadcast can be classified as a |
"News and Current Affairs Channel". All other channels will be
categorised as "Non-News and Current Affairs".
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4.2 The Authority recommends that following
existing amounts of minimum net-worth of an
applicant company seeking permissions for
uplinking and downlinking of TV channels, as
prescribed in the existing uplinking and
downlinking guidelines dated 05.12.2011,
should be continued: [Refer Para 2.23]

SL.NO. PERMISSION NET-WORTH
i For uplinking of non- For Ist
news & current affairs channel: Rs. 5
TV channel cr;
For each
additional
channel : Rs.
25c¢r
2 For uplinking of news For Ist
&  current  affairs channel: Rs.
channel 20 cr.
For each
additional
channel : Rs.
Secr.
3. For downlinking only For Ist

TRAI has recommended to continue with the networth requirements
which was fixed in 2011. Even after 7 years, TRAI has not
recommended any change.
In para 2.19 ( Page 10 of the recommendation), TRAI says that
television broadcasting services is a capital intensive business
requiring investment in-

e Programme production
Uplinking and downlinking of TV channel
Transponder charges
Spectrum usage charges
Network establishment
Marketing and distribution cost
Establishment charges
continuous technology upgradation

News channels have a higher cost as news gathering is expensive. It
also agrees (Para 2.20) that non-serious players should be
discouraged from entering media business.

The objective of keeping a minimum net worth as an entry barrier for
an entity is that being a licensed activity, only those who can afford
to make adequate investment should be allowed to enter. TV
channels should not be surreptitiously run by other persons from
behind the scene. As a free and independent news media is an
integral part of a vibrant democracy, it is imperative that the news
channels have adequate financial strength to run their operations




channel: Rs. 5
cr.

For each
additional
channel : Rs.
2.5cr.

of channel in India

independently.

Hence, there should be rational basis for arriving at an entry level
networth for television business. No such exercise has been done by
TRAI They have only issued a consultation paper followed by open
house discussion and have subsequently issued the recommendation.

Therefore, this recommendation is referred back to TRAI to re-
assess the requirement of networth separately for news and non-
news channels.

4.3 The Authority recommends that:

a) A self-declaration, in a prescribed format,
stating that the applicant company meets net-
worth requirements, as specified under the
policy guidelines, should be taken from the
applicant company at the time of submitting the
application. This declaration should be
supported with duly audited financial statements
of the company.

b) The requirement of examining net worth,
ownership details, shareholding pattern and its
effect on net worth etc., by the empaneled CA
should be done away with. (Refer Para 2.25)

The purpose of prescribing a minimum net-worth for companies to
run news or non-news channels is to ensure that the entity is
financially strong enough to be able to express its
views/news/creative content free from the external pressure.
Therefore, a correct assessment of the net-worth of the entity is
necessary. MIB now relies on the latest declaration made by the
entity in the Ministry of Corporate Affairs' MCA 21 Portal as per the
provisions of the Companies Act.

Further, for news channels, as per extant guidelines, MIB needs to
ensure that 51 % single Indian ownership is maintained. It is also
necessary to ensure that FDI ownership limits are followed. Further
companies have given incorrect/inflated information about their net-




worth.

Therefore, expert examination by Chartered Accountant cannot
be done away with, especially for news channels. Hence, this
not acceptable.

recommendation i

4.4 The Authority recommends that existing
amount of onetime non-refundable processing
fee of Rs. 10,000/-, levied from the applicant
company along with each application for
seeking permission under existing uplinking
guidelines and downlinking guidelines dated
05.12.2011, should be continued. [Refer Par:

2.29] ‘

4.5 The Authority recommends that:

i) The existing administrative system for grant of
permissions for uplinking and downlinking of
TV channels should be continued as auction
process for grant of permissions for uplinking
and downlinking of TV channels is not feasible.

MIB agrees with TRAL

(i) MIB agrees that there should be no auction for permission for
uplinking/downlinking of TV channels.




(i) The process of granting permission for
uplinking of satellite TV channels from India
should be streamlined by removing redundant
processes, re- engineer necessary processes, and
making them efficient using ICT.

(11) Agreed in principle.

"

iii) The process of granting permission and
registration” for downlinking of satellite TV
channels should be streamlined in such a way
that:

(a) the channels having permission for uplinking
from India require registration only; and the
channels being uplinked from outside India
require permission as well as registration.

(b)the channels being uplinked from outside
India require permission as well as
registration.

(iii): As per Uplinking and Downlinking Guidelines of December,
2011, permission is granted for both Uplinking and Downlinking
simultaneously, hence making the downlinking permission
coterminous with the Uplinking permission at the time of
permissions.

The granting of annual permission has been done away with and
submission of annual fee is deemed as annual renewal of permission.

For the channels which are being uplinked from outside India,
permission as well as registration are already being granted by this
Ministry.

All these measures, as already adopted by this Ministry, obviate the
need for separate registration as proposed by the Authority.

iv) Initially, MHA should take the decision on
security clearance to an applicant company and
its key personnel within a period of 60 days.
Also, in case of any change in key personnel,
MHA should take the decision within a period of
60 days.

(iv) to (vii) MIB agrees with this recommendation in principle.
However, security clearances are issued by MHA as per their own
guidelines issued vide OM No. 20034/290/2013-CIS.I(Vol-III) dated
25.06.2018.(As regards providing security clearance in 60 days, CoS
in its meeting held on 14.7.2014 has granted 12 weeks time to
Ministry of Home Affairs for granting/denying security clearance to







commercial satellite usage as and when there
is a demand for the same from service
providers in a time bound manner.

Space administratively to satellite based services along with other
terrestrial services on interim basis through administrative orders
issued periodically for a period of three months at a time. A
proposal for policy decision on allotment of spectrum for all types
of services including satellite based services is under consideration
within Department of Space.

-

(xi) The issue- of Open-sky Policy for Ku Band
Frequencies may be taken up by MIB in
INSAT Coordination Committee (ICC)
meeting and the Open-sky Policy should be
adopted. Simplification of processing of
application [Refer Para 2.42]

4.6 The Authority recommends that:
i) MIB should setup an integrated online
portal for broadcasters, teleport operators, and
distributors of TV  channels (DTH
operators/HITS ~ operators/MSOs)  which
should facilitate the filing of applications,
processing in MIB, DoS and DoT, tracking of
status of applications, payments, frequency
allocations,__endorsements,  permissions,
licenses, registrations, and renewals with
common database. Preferably, this portal

(xi) The matter is being taken up with DoS. However, TRAI has
intimated that they are not required to intimate any proceedings of
Department of Space to MIB.

(i) & (ii) This Ministry has already lac'Broadcast Seva' portal
(www.broadcastseva.gov.in) for broadcasting services purpose. The

portal is being further refined on continuous basis keeping in view the
various requirements of the Broadcasters and other users as well as
that of this Ministry. User-ID and_Password has been provided to
TRAL for viewing BroadcastSeva Portal. The Broadcastseva portal is
coordinated with Bharatkosh and e-Office.
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4.9 The Authority recommends that encryption
of broadcast of FTA channels should not be
mandated and it should be left to the
broadcasters providing FTA channels. [Refer
Para 2.61]

4.10 The Authority recommends that:
(i) A TV channel should be considered
operational when the broadcaster starts
continuous broadcasting of programmes on the
channel; signals of that TV channel are available
to Electronic Media Monitoring Centre (EMMC)
and EMMC provides reports. to the MIB
regarding availability and monitoring of the
progarmmes on that channel.
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TRAI is of view that encryption of FTA channel would requi
supply of Integrated Receiver and Decoder (IRD) by a broadcaster to
each DPO, who wants to distribute that channel. It will necessitate
signing of interconnection agreement between broadcasters and
DPOs for FTA channels also, which will result in higher cost of
distribution of FTA channels for broadcasters. Further, in case of
channels uplinked from abroad, it is not possible to ensure encryption
to channels as this may not be mandated for Uplinking in other
countries.

(i) MIB agrees with this recommendation. It implies that showing
colour bar will not be considered as operationalization.

(i) In case the signals of a permitted TV
channel, already operationalised, remain
discontinue for a continuous period of one year,
permission granted for such channel should be
withdrawn by MIB after following due
procedure. [Refer Para 2.75]

(ii) Uplinking and downlinking of TV channels being a licensed
activity implies that broadcast should be continuous with appropriate
content generated regularly throughout the permission period. MIB is
of the opinion that discontinuation of broadcast for more than 30 days
continuously should be considered as a channel being non-
operational. Period of one year as recommended by TRAI is too long.
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