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COAI response to the draft second amendment to the Standards of Quality of Service of Basic 

Telephone Service (Wireline) and Cellular Mobile Telephone Service Regulations, 2009 (7 of 
2009) on financial disincentives 

 
Preamble:  

 
I) At the outset, we would like to submit that there should not be any financial disincentives, on our 

members. However, in situations where there is a large scale deviation from the prescribed QoS 
parameters, we request TRAI to adopt the following approach/steps: 

 
1) If any operator fails to meet the specified benchmark for a quarter, justification should be 

sought from operators. Operators should be required to explain the reasons for failure. 
 
2) Operator should also be required to submit an action plan to meet the prescribed benchmarks 

of the parameters in next quarter’s cycle. 
 
3) Following escalation process which was discussed and agreed to in part by Dr. Sarma, 

former chairman of TRAI, is suggested on the same: 
 

a) In case of non-compliance or violation of TRAI Direction/ Regulation, TRAI would send 
letter to the nodal officers of the company and seek explanation on the same.   

 
b) In case there is no response or the explanation provided by the company is found to be 

inadequate, TRAI would send letter to the Regulatory Heads of the company and seek 
explanation. TRAI may also have one to one discussion with the Regulatory Heads. 

 
c) In case the explanation provided by the Regulatory Heads of the company is found to be 

inadequate, a show cause notice may be served to the CEO’s of the companies.   
 

d) The CEOs of the companies may then be summoned to provide a response to the show 
cause notice before the full Authority (Chairman, Members, and Secretary). 

 
4) Further, TRAI should consider the following before taking any action on operators: 
 

a) Track record of the operator for the shortfalls i.e. repeated shortfalls of the operator 
towards benchmark parameters. 
 

b) Explanation given by the operator for the non-compliance i.e. circumstances beyond the 
control of the operator. 

 
c) Violation is due to unavoidable technical issue. 
 
d) Impact on the subscribers and other stakeholders due to the alleged non-compliance. 
 
e) Whether it is major or minor violation i.e. distinguish between fraud, non-transparency and 

non-compliance due to technical reasons 
 
f) Economic benefits accruing to a party from delayed or avoided compliance. 
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g) Action Taken by the operator to reduce such violations. 

 
5) The above suggested approach would encourage operators to comply with the 

timelines prescribed by the TRAI but will also provide protection against the un-
avoidable external factors causing delay in the processes. 

 
We would further like to make the following submission on this issue: 
 
II) TRAI powers to levy financial disincentives: 

 
1) The Authority vide this amendment to QoS Regulation proposes to levy financial dis-

incentives on Service providers for „failing to comply, false reporting, and delay in 
reporting‟. The original QoS Regulation, 2009 was made in pursuance to the powers 
conferred upon TRAI under subsection (1) of Section 11 of the TRAI Act 1997. This measure 
of imposing „financial disincentive‟ is in the nature of a penalty. We believe, the 
provisions of the TRAI Act 1997 (amended 2000) does not empower the Authority to 
impose penalty and the Authority may only through an Amendment in the TRAI Act, 
seek to include necessary powers to levy financial disincentive / penalty on service 
providers for any violation under the license. 
 

2) Section 11 (1) (b) (v) of TRAI Act states that “lay down the standards of quality of service 
to be provided by the service providers and ensure the quality of service and conduct the 
periodical survey of such service provided by the service providers so as to protect interest of 
the consumers of telecommunication services”. In this context we would like to submit 
that the terms “ensure” implies that it would be the Regulator‟s role to ensure that 
there exists a conducive environment for the licensees to be able to achieve the QoS 
Benchmarks. It does not mean levying a deterrent. Thus we would like to submit that 
Section 11 (1)(b)(v) does not mean levying of financial disincentives. 

 
III) Operators are striving to meet the QoS Benchmarks: 
 

1) At the outset, we would like to state that our member operator’s accord the highest 
importance to the compliance of Regulations, Directions and Instructions issued by TRAI from 
time to time and continuously strive to meet Quality of Service benchmarks prescribed by 
TRAI.  

 
2) TRAI would appreciate the consistent improvement shown by our member operators in 

meeting the QoS parameters. This is evident from TRAI’s own published audit data on 
assessment of QoS performance for QE Mar’12. There is improvement in all parameters as 
compared to March 2011.  

 
IV) There is already a disincentive for the operators for not meeting the benchmarks of the  

QoS Parameters: 
 

1) TRAI is continuously conducting independent audits to monitor QoS performance, the reports 
of which get separately published by TRAI. Both these activities ensure that service providers 
meet the quality of service benchmarks prescribed as this is also considered an important 
differentiator in today’s hyper competitive market. Thus there is a self-regulation mechanism 
that the industry follows to meet the stringent QoS benchmarks and hence there is no need to 
put any additional burden on the industry through increased regulation. 
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2) Also, Quality of Service performance monitoring report with comparative data for all Service 

providers highlighting the non-compliant parameters is published by TRAI. This has a 
negative impact on the brand image of the company leading to damaging market 
consequences.  

 
3) The Mobile subscriber now has the option of changing the service provider by retaining the 

same number through MNP which compels the Service providers to provide the best service 
in order to retain their existing subscribers.  
 

4) Thus, the need   to provide best in class services to the customers arises out of market 
compulsion rather than a regulatory mandate and therefore, it should be left to self-
discipline /self-regulation.   

 
V) Challenges being faced by the operators in meeting the benchmarks on the QoS 

Parameters: 
 

1) Scarcity of the spectrum is a major challenge for the operators to meet the QoS parameters. 
The improvement by our member operators as highlighted above is despite not getting 
adequate spectrum which is imperative to provide best quality of network to the customers. 
Our members are able to provide service levels as per Quality of service benchmarks by 
continuously optimizing their network in terms of enhancing capacity with the installation of 
additional BTS sites.  

 
2) Same frequencies are being used by neighboring country (Pakistan) which is leading to 

interference and hence poor call quality and call drop in case of Border States such as J&K. 
This has already been brought to the notice of WPC wing of DoT many times. 
 

3) Further as highlighted above Authority should ensure that the environment is conducive 
for the operators to meet the QoS Benchmark and help our members to tackle following 
challenges faced by them in order to meet the QoS Benchmarks:   

 
a) Law & order situation – bandh/strike/curfew,  
 

b) Natural calamities hampering the operations and delays rectifications of site outages. 
 

c) Infrastructure issues in security sensitive areas - site access issues due to limited or non-
availability of road network in remote locations,  

 
d) Site acquisition issues in some specific areas like Delhi’s Lutyen’s zone, Cantonment 

areas, Hilly areas, areas under the control of railways, areas where people protesting 
against radiation hazards etc. which could – lead to poor coverage, 

 
e) ROW issues 
 

f) Electricity related issues – non EB sites in remote and rural areas, availability of electricity 
for limited hours leading to site outages,  

 
g) POI issues with BSNL / Pvt. operators,  
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h) Non-availability of resources/support from Government/Agencies: The commissioning of 
new network sites involves completion of various procedural formalities which are 
dependent on various approvals, permissions from the local government agencies which 
to inordinate delay in commissioning of new capacities.  

 
i) Anti-radiation activism instigated by vested interests resulting in tower shut down due lack 

of awareness with no support from the governments for the operators.  
 
j) Delay/denial of tower clearance to large number of sites by Army Authorities impacts 

tower expansion plans. 
 

k) RF jammers installed in various sensitive locations like jails, etc., as enforced by law 
enforcement agencies, resulting into high TCH drop, poor voice quality and customer 
dissatisfaction in surrounding areas. 

 
l) Increase in traffic at call centers on account of subscriber re-verification, linked to IP 

related problems, launch of new services – like MNP, 3G, imposition of instructions like 
bulk SMS/MMS ban due to security reasons, competitive pressures – launch of different 
tariffs / VASs, etc.  

 
3) In light of the above, it is submitted that in this competitive and self-regulated era, TRAI 

should progressively move towards a regime of light touch regulation for quality of 
service benchmarks rather than introducing financial disincentives on the service 
providers for not meeting the benchmarks of various QoS parameters – many a times 
it is seen that these are for reasons which are beyond service providers‟ control.  

 
VI) Our regulation wise response is as below: 
 
Without prejudice to the above, our regulation wise response is as below: 
 
Proposed Amendment-1: Financial disincentive on Basic Telephone Service (Wireline) and Cellular 
Mobile Telephone Service operators for non-compliance with the benchmark for the Network Service 
Quality Parameters at a rate not exceeding Rs 50,000 per parameter for the first non-compliance 
and Rs 1,00,000 per parameter for subsequent noncompliance of the benchmarks. 
 
Proposed Amendment-2: Financial disincentive on Cellular Mobile Telephone Service operators for 
non-compliance with the benchmark for the Customer Service Quality Parameters at a rate not 
exceeding Rs 50,000 per parameter for the non-compliance of the benchmarks 
  
COAI Response: 
 

1) As highlighted in the preamble, we believe that there is no need to impose any financial 
disincentive on service providers for failure to meet specified QoS benchmarks as there 
are heavy market oriented, competitive disadvantages of this. 

 
Proposed Amendment-3: If the compliance report furnished by a Basic/cellular mobile telephone 
operator is false then operator will be liable to pay an amount, by way of financial disincentive, not 
exceeding rupees 10 lakh per parameter for which such false report has been furnished. 
 
COAI Response: 
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1) With regards to the submission of the false report by our members operators we would like to 
submit that: 

 
a) The QoS Regulation’2009 describing calculation methodology for some of the parameters are 

not completely clear which may lead to variance in the performance of the parameter 
reported by service providers vis-à-vis understanding of the regulations by independent 
auditors while carrying out the audit. In recent past, several such instances have been 
reported to TRAI requesting that the matter be taken up with Auditor responsible for 
conducting the audit and request a correct calculation methodology.   
 

b) TRAI conducts customer satisfaction survey to assess the customer perception of the 
services provided by the service provider on a quarterly basis. This survey is done on a 
limited sample and is not a reflection of the quality of service maintained by the service 
providers. Further, service providers do not receive feedback from the results of such 
surveys’ published by TRAI so as to enable them to take corrective actions, if required for any 
process improvements.  

 
2) In view of above submission, we recommend that TRAI should provide clear detailed definitions 

of each parameter, review the calculation methodology of these parameters in order to ensure 
standard reporting and comparability across the Service providers. Further necessary 
instructions should be issued to the Auditors to carry out the audit as per the methodology 
specified in the Regulation.  
 

3) We would also like to submit that in light of the change being proposed in the QoS 
regulation, TRAI should undertake a detailed consultation process prior to make any 
amendments in the regulation. 

 
Proposed Amendment-4: In case of the failure of the service providers to submit compliance 
report, service provider shall be liable to pay an amount, by way of financial disincentive, not 
exceeding rupees five thousand for every day during which the default continues. 
 
COAI Response: 
 

1) We appreciate the concerns regarding delay in reporting beyond the specified timelines. 
However, we would like to submit that our members always strive to meet the reporting timelines 
as specified by the Authority.      

 
2) We would further like to submit that there may be few incidences wherein the timelines regarding 

the said reporting requirements are not met. These few incidences should not be treated as a 
case for levy of financial disincentive. 

 
3) In order to improve these few incidences wherein our members are unable to meet the 

reporting timelines, we suggest following: 
 

a) TRAI to study the quarterly trends for each operator in this respect.   
 

b) In case a operators defaults on reporting timelines for two consecutive quarters TRAI should 
seek justification from the operator and in case the justification provided by the operator for 
the same is inadequate, suitable action may be considered by the Authority against that 
operator. 

*** 


