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1.1

1.2

Chapter I: Introduction and Background

The DoT'’s Reference dated 21.06.2024

Through a letter dated 21.06.2024 (Annexure 1.1), the Department of
Telecommunications (DoT), Ministry of Communications, Government of India
sent a reference to Telecom Regulatory Authority of India (hereinafter, also
referred to as “TRAI”, or “the Authority”) under Section 11(1)(a) of the TRAI
Act, 1997 (as amended), on the subject — ‘Seeking recommendations of TRAI
on terms and conditions, including fees or charges, for authorisation to provide
telecommunication services as per the provisions of the Telecommunications
Act 2023 . An extract of the reference dated 21.06.2024 is reproduced below:
"The Telecommunications Act, 2023 has been published in the Official Gazette
of India. It shall come into force on such date as the Central Government may,
by notification in the Official Gazette, appoint. Section 3(1)(a) of the Act
provides for obtaining an authorisation by any entity/ person intending to
provide telecommunication services, subject to such terms and conditions,
including fees or charges, as may be prescribed. A background note on related
aspects in this regard including relevant sections of the new Act that may have
bearing on the terms and condltions of authorisations is attached as Annexure
to this reference.

2. In this regard, under Section 11(1)(a) of the TRAI Act, 1997 (as
amended), TRAI is requested to provide its recommendations within 60 days of
receipt of this reference on terms and conditions, including fees or charges, for
authorisation to provide telecommunication services as per the provisions of

the Telecommunications Act 2023.”

The background note annexed with the DoT’s reference dated 21.06.2024 is
reproduced below:
"1. Section 3(1)(a) of the Telecommunications Act 2023 provides for

obtaining an authorisation by any entity/ person intending to provide
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telecommunication services, subject to such terms and conditions,
including fees or charges, as may be prescribed.

Section 59 of the Telecommunications Act 2023 provides for amendment
to the Telecom Regulatory Authority of India Act, 1997. It provides that

"licensee” means an authorised entity providing telecommunication

services under the Telecommunications Act, 2023, or registered for

providing cable television network under the Cable Television Networks
(Regulation) Act, 1995 or any other Act for the time being in force.”

Currently the licensing and regulatory framework for different types of
telecommunication services Is being governed as per the provisions of the
Indian Telegraph Act, 1885. The extant licenses/registrations are as

follows:

Access Service authorisation under Unified License (UL) and UL-Virtual
Network Operator (UL-VNO)

Internet Service authorisation under UL and UL-VNO

National Long Distance (NLD) Service authorisation under UL and UL-VINO
International Long-Distance Service (ILD) Service authorisation under UL
and UL-VNO

Global Mobile Personal Communication by Satellite (GMPCS) Service
authorisation under UL and UL-VNO

Public Mobile Radio Trunking Service (PMRTS) authorisation under UL and
UL-VNO

Commercial VSAT CUG Service authorisation under UL and UL-VINO
Captive VSAT CUG authorisation (Standalone)

Audio Conferencing/ Audiotex/ Voice Mail Service authorisation under UL
Machine to Machine (M2M) Service authorisation under UL and UL-VNO
MZ2M Service Provider registration

WPAN/WLAN Connectivity Providers Registration

Resale of IPLC Service authorisation under UL-VNO

Access Service Category-B authorisation under UL-VINO

CNPN Authorisation
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CMRTS Authorisation

Rules for In-Flight and Maritime Connectivity (IFMC) permission
IP-1 Registration

NOC for sale/rent of International Roaming SIM Cards

Mobile Number Portability (MNP) service license

PM WANI service registration

Captive Authorisations (on case-to-case basis)

Section 3(2) of the Telecommunications Act 2023 provides for different
terms and conditions of authorisation for different types of
telecommunication services.

Section 3(5) of the Telecommunications Act 2023 provides that any
authorised entity may undertake any merger, demerger or acquisition, or
other forms of restructuring, subject to any law for the time being in force
and any authorised entity that emerges pursuant to such process, shall
comply with the terms and conditions, including fees and charges,
applicable to the original authorised entity, and such other terms and
conditions, as may be prescribed.

Section 3(6) of the Telecommunications Act 2023 provides that a licence,
registration, permission, by whatever name called, granted prior to the
appointed day under the Indian Telegraph Act 1885, in respect of
provision of telecommunication services shall be entitled to continue to
operate under the terms and conditions and for the duration as specified
under such licence or registration or permission, or to migrate to such
terms and condiitions of the relevant authorisation, as may be prescribed.
Many other Sections of the Telecommunications Act 2023 may have,
either direct or indirect, linkages with the terms and conditions of the
authorisation for providing telecommunication services. Some of these
Sections of the Telecommunications Act 2023 are 4 to 9, 19 to 24, 28 to
42, 44, 45, 49, and 55. Many terms and conditions of the extant licensing
and regulatory framework relates to different Sections of the

Telecommunications Act 2023. Further, some of the terms and conditions



will be required to be amended/incorporated in light of certain new
provisions in this Act and policy/ Act in related sectors such as Space. The
possibility of reducing the number of authorisations and
simplification/merger/rationalization of the terms and conditions to

improve Ease of Doing Business, may also be examined.”

B. The extant licensing framework for telecommunication services

1.3  Prior to the enactment of the Telecommunications Act, 2023 (enclosed as
Annexure 1.2), the Central Government administered the licensing of
telecommunication services broadly through the Indian Telegraph Act, 1885,
and the Indian Wireless Telegraphy Act, 19331,

1.4 The Indian Telegraph Act, 1885 was the main legislation dealing with the
establishment, maintenance and working of telegraphs in the country. It
provided the Central Government an exclusive privilege of establishing,
maintaining and working telegraphs? in India, and a power to grant a license,
on such conditions and in consideration of such payments as it thinks fit, to any
person to establish, maintain or work a telegraph within any part of India. The
Wireless Telegraphy Act, 1933 regulated the possession of wireless telegraphy
apparatus in the country. Section 3 of the Wireless Telegraphy Act, 1933

prohibited the possession without licence of wireless telegraphy apparatus3.

1 Apart from these two statutes namely, the Indian Telegraph Act, 1885 and the Indian Wireless
Telegraphy Act, 1933, Parliament enacted the Telecom Regulatory Authority of India Act, 1997 (as
amended). Through this Act, TRAI and Telecom Disputes Settlement and Appellate Tribunal (TDSAT)
have been established - TRAI for regulating the telecommunication services, and TDSAT for
adjudicating disputes and dispose of appeals.

2 Section 3 (1AA) of the Indian Telegraph Act, 1885 provides that "telegraph” means any appliance,
instrument, material or apparatus used or capable of use for transmission or reception of signs, signals,
writing, images and sounds or intelligence of any nature by wire, visual or other electro -magnetic
emissfons, Radio waves or Hertzian waves, galvanic, electric or magnetic means.

3 [Section 60(1) of the Telecommunications Act, 2023 provides that '/sjubject to the other provisions
of this section, the enactments namely, the Indian Telegraph Act, 1885 and the Indian Wireless
Telegraphy Act, 1933, are hereby repealed.”



1.5 The extant telecommunication service licensing regime in India began in 1994
when the DoT granted licenses to private entities for cellular mobile telephone
service (CMTS) in the four metro areas. Since then, many telecommunication

services have been brought under licensing regime in the country.

1.6  Since 2013, the Government of India was following the Unified Licensing (UL)
regime for telecommunication services. Eligible entities could obtain
appropriate authorizations* under Unified License from the Government and
provide a range of telecommunication services to their customers. Apart from
the Unified License, the Government also granted Unified License for VNO> [UL
(VNO)] to eligible entities. For the services which were not covered under the
UL or UL (VNO), the Government granted standalone licenses/ authorizations/
registrations/ NOC® etc. The Government prescribed different sets of terms and
conditions for various authorizations under UL and UL (VNO) and standalone

licenses/ authorizations/ registrations/ NOC’ etc.

1.7 As far as the assignment of spectrum to licensees is concerned, the extant

Unified License, in Chapter VII, provides as below:

"41. Right to use the spectrum. This License Agreement does not confer any
right to assignment and use of spectrum for which separate specific Frequency
Assignment shall be required from Wireless Planning and Coordination (WPC)

Wing.”

4 Authorizations under Unified License: Access Service, Internet Service, NLD Service, ILD Service,
GMPCS Service, PMRTS Service, VSAT CUG Service, Audio Conferencing/ Audiotext/ Voice Mail Service,
and Machine to Machine Service

> Authorizations under Unified License for VNO: Access Service, Internet Service, NLD Service, ILD
Service, GMPCS Service, PMRTS Service, VSAT CUG Service, Resale of IPLC Service, Access Service
Category B, and Machine to Machine Service

6 Standalone licenses/ authorizations/ registrations/ NOC: Mobile Number Portability (MNP) service
license, CMRTS License, CNPN License, In-flight and Maritime Connectivity (IFMC) service authorization,
M2M Service Provider registration, WPAN/ WLAN Connectivity Providers registration, IP-I Registration,
PM-WANI service registration, No objection certificate (NOC) for sale/ rent of International Roaming
SIM Cards, and other captive authorizations.

7 NOC is acronym of No Objection Certificate.



1.8  Further, para 2(i) of the Guidelines for Grant of Unified License provides that
"[t]he allocation of spectrum is delinked from the licenses and has to be

obtained separately as per prescribed procedure.”

C. Enactment of the Telecommunications Act, 2023

1.9 In December 2023, the Indian Parliament enacted a new statute namely, ‘/t/he
Telecommunication Act, 20238, The Act amends and consolidates the law
relating to development, expansion and operation of telecommunication
services and telecommunication networks, assignment of spectrum, and for

matters connected therewith or incidental thereto.

1.10 The Section 3 of the Act grants the power of authorisation to the Central
Government. The Section 3 is reproduced below:
"3(1) Any person intending to —
(a) provide telecommunication services;
(b) establish, operate, maintain or expand telecommunication network; or
(¢) possess radio equipment,
shall obtain an authorisation from the Central Government, subject to such

terms and conditions, including fees or charges, as may be prescribed.

(2) The Central Government may while making rules under sub-section (1)
provide for different terms and conditions of authorisation for different types of

telecommunication services, telecommunication network or radio equipment.

(3) The Central Government, if it determines that it is necessary in the public
Interest so to do, may provide exemption from the requirement of authorisation

under sub-section (1), in such manner as may be prescribed.

8 Source: https://egazette.gov.in/WriteReadData/2023/250880.pdf
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(4) Any exemption granted prior to the appointed day under the Indian
Telegraph Act, 1885 or the Indian Wireless Telegraphy Act, 1933 shall continue

under this Act, unless otherwise notified by the Central Government.

(5) Any authorised entity may undertake any merger, demerger or acquisition,
or other forms of restructuring, subject to any law for the time being in force
and any authorised entity that emerges pursuant to such process, shall comply
with the terms and conditions, including fees and charges, applicable to the
original authorised entity, and such other terms and conditions, as may be

prescribed.

(6) A licence, registration, permission, by whatever name called, granted prior
to the appointed day under the Indian Telegraph Act, 1885 or the Indian
Wireless Telegraphy Act, 1933, in respect of provision of telecommunication

Sservices or telecommunication network—

(a) where a definite validity period is given, shall be entitled to continue to
operate under the terms and conditions and for the duration as specified under
such licence or registration or permission, or to migrate to such terms and

conditions of the relevant authorisation, as may be prescribed; or

(b) where a definite validity period is not given, shall be entitled to continue to
operate on the terms and conditions of such licence or registration or
permission for a period of five years from the appointed day, or to migrate to

such terms and condiitions of the relevant authorisation, as may be prescribed.

(7) Any authorised entity which provides such telecommunication services as
may be notified by the Central Government, shall identify the person to whom
it provides telecommunication services through use of any verifiable biometric

based identification as may be prescribed.

(8) The Central Government may, subject to such terms and conditions,
including fees or charges as may be prescribed, allot telecommunication

identifiers for use by authorised entities.



1.11

1.12

1.13

(9) The Central Government may allow use of telecommunication identifiers
allotted by international bodies which are recognised by the Central

Government from time to time.

The salient points of the DoT’s reference dated 21.06.2024

Through the reference dated 21.06.2024, the DoT has requested TRAI to
provide recommendations on terms and conditions, including fees and charges,
for authorisations to provide telecommunication services as per the provisions

of the Telecommunications Act, 2023.

The Section 3(1)(a) of the Telecommunications Act, 2023 provides that any
person, intending to provide telecommunication services, shall obtain an
authorisation from the Government subject to such terms and conditions

including fees or charges, as may be prescribed.

The DoT through the background note annexed with their letter dated

21.06.2024 informed that currently the licensing and regulatory framework for

different types of telecommunication services is being governed as per the

provisions of the Indian Telegraph Act, 1885. The extant licenses/registrations

are as follows:

(i) Access Service authorisation under Unified License (UL) and UL-Virtual
Network Operator (UL-VNO)

(i) Internet Service authorisation under UL and UL-VNO

(iii) National Long Distance (NLD) Service authorisation under UL and UL-VNO

(iv) International Long-Distance Service (ILD) Service authorisation under UL
and UL-VNO

(v) Global Mobile Personal Communication by Satellite (GMPCS) Service
authorisation under UL and UL-VNO

(vi) Public Mobile Radio Trunking Service (PMRTS) authorisation under UL and
UL-VNO



(vii)
(viii)
(ix)
(x)
(xi)
(xii)
(xiii)
(xiv)
(xv)
(xvi)
(xvii)
(xviii)
(xix)
(xx)
(xxi)

(xxii)

Commercial VSAT CUG Service authorisation under UL and UL-VNO
Captive VSAT CUG authorisation (Standalone)

Audio Conferencing/ Audiotex/ Voice Mail Service authorisation under UL
Machine to Machine (M2M) Service authorisation under UL and UL-VNO
M2M Service Provider registration

WPAN/WLAN Connectivity Providers Registration

Resale of IPLC Service authorisation under UL-VNO

Access Service Category-B authorisation under UL-VNO

CNPN Authorisation

CMRTS Authorisation

Rules for In-Flight and Maritime Connectivity (IFMC) permission

IP-1 Registration

NOC for sale/rent of International Roaming SIM Cards

Mobile Number Portability (MNP) service license

PM WANI service registration

Captive Authorisations (on case-to-case basis)

1.14 The DoT, through the Reference dated 21.06.2024, has also indicated that

various sections?® of the Telecommunications Act, 2023 and the policies/ Acts in

related sectors such as Space may have a bearing on the terms and conditions

of the service authorisations under the Act. The DoT has also requested TRAI

to examine the possibility of reducing the number of authorisations and

simplification/ merger/ rationalization of the terms and conditions to improve

Ease of Doing Business.

% In the background Note, the DoT has drawn attention to the provisions of the clauses 3(1)(a), 3(2),
3(5) and 3(6) of the Telecommunications Act, 2023 and has stated that many other sections, such as
sections 4 to 9, 19 to 24, 28 to 42, 44, 45, 49 and 55 of the Telecommunications Act, 2023 may have
either direct or indirect linkages with the terms and conditions of the authorization for providing
telecommunication services.



E. Other DoT’s References included in the consultation paper

1.15 The DoT, through its earlier references, had sought TRAI's recommendations

on terms and conditions of a few licenses/ Authorisations as detailed below:

(a)

(b)

(c)

Frequency assignment for data communication services between aircraft

and ground stations for services provided by organizations other than the
Airport Authority of India: DoT through its reference dated 12.04.2022

(Annexure 1.3) requested TRAI to submit recommendations on the

following issues:

i.  An appropriate mechanism to regulate the services provided by
these organizations.

ii.  The manner in which the frequency assignment should be made to
these organizations, in light of the supreme Court judgment made
in the 2G case in 2012 - to assign radio frequencies only through

auction.

Terms and conditions for issue of fresh licenses for CMRTS and PMRTS
services: DoT, through its reference letter No. 311-80/2022-CS-I-Policy
(part) dated 02.06.2022 (Annexure 1.4), requested TRAI to furnish

recommendations regarding the terms and conditions for issue of fresh

licenses for CMRTS and PMRTS services especially w.r.t technical
conditions (viz. connectivity with PSTN, internet, use of digital
technology, allocation of spectrum to PMRTS, use of network slicing
under 5G, etc.) and financial aspects, etc. DoT also requested TRAI to
give its view on any other issues considered relevant for CMRTS and
PMRTS licenses.

Connectivity to Access Service VNOs from more than one NSO: DoT
through its reference dated 07.07.2023 (Annexure 1.5) on the subject-

‘Connectivity to Access Service VNOs from more than one NSQO’, sought
recommendations of Telecom Regulatory Authority of India on the

following issues:
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1.16

1.17

1.18

i.  Appropriate number of NSOs with whom VNOs having Access
Service authorization and providing wire line services can be
permitted to take connectivity in an LSA.

ii. VNOs having Access Service authorization and providing both
wireless and wire line services can be permitted to take connectivity
from one NSO for wireless services and other NSO for wire line

services in an LSA.

At the time of issuing the instant consultation paper dated 11.07.2024, in
respect of each of the above references, TRAI had already initiated consultation
papers, and stakeholders had submitted their comments to the Authority. As
the Authority was embarking on recommending a comprehensive framework
for service authorisations to be granted under the Telecommunications Act,
2023, the Authority included these issues in the instant consultation paper
dated 11.07.2024.

The TRAI's Consultation Paper dated 11.07.2024

In this background, the Authority, on 11.07.2024, issued a Consultation Paper
on the ‘Framework for service Authorisations to be Granted Under the
Telecommunications Act, 2023’ (hereinafter, also referred to as, “the
Consultation Paper dated 11.07.2024", or CP dated 11.07.2024) for soliciting

comments of stakeholders on the various issues raised through the consultation

paper.

Initially, the last dates for furnishing comments and counter-comments were
01.08.2024 and 08.08.2024, respectively. Upon requests from a few
stakeholders, the last dates for furnishing comments and counter-comments
were extended up to 08.08.2024 and 16.08.2024, respectively. The Authority
received comments from 48 stakeholders and counter-comments from 17

stakeholders. The comments and counter-comments received from

11



stakeholders were placed on the TRAI's websitel®. An online Open House
Discussion (OHD) on the Consultation Paper dated 11.07.2024 was held on
21.08.2024 with stakeholders.

G. DoT’s another Reference dated 26.07.2024

1.19 In the meanwhile, another Reference was received from DoT on the subject
‘Seeking recommendations of TRAI on terms and conditions, including fees or
charges, for authorisation to establish, operate, maintain or expand
telecommunication network as per the provisions of the Telecommunications
Act 2023’ on 26.07.2024. An extract of the reference dated 26.07.2024 is

reproduced below:

"The Telecommunications Act, 2023 has been published in the Official Gazette
of India. It shall come into force on such date as the Central Government may,
by notification in the Official Gazette, appoint and different dates may be
appointed for different provisions of this Act. Section 3(1)(b) of the Act provides
for obtaining an authorisation by any person intending to establish, operate,
maintain or expand telecommunication network, subject to such terms and
conditions, including fees or charges, as may be prescribed. A background note
on related aspects in this regard including relevant sections of the
Telecommunications Act, 2023 that may have bearing on the terms and

conditions of authorisations is attached as Annexure to this reference.

In this regard, under Section 11(1)(a) of the TRAI Act, 1997 (as amended),
TRAI is requested to provide its recommendations within 60 days of receipt of
this reference on terms and conditions, including fees or charges, for
authorisation to establish, operate, maintain or expand telecommunication

network as per the provisions of the Telecommunications Act 2023.”

0 The comments and counter comments on the Consultation Paper dated 11.07.2024 are available at the following URL:
https://trai.gov.in/consultation-paper-framework-service-authorisations-be-granted-under-telecommunications-act-2023
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1.20 The Authority observed that some of the authorisations mentioned in the DoT's

1.21

Reference dated 21.06.2024, which have been deliberated in the TRAI's
consultation paper dated 11.07.2024, such as IP-1 Registration, DCIP, MNP
service Provider, SESG, etc. would fall under the scope of the DoT’s Reference
dated 26.07.2024 related to the Section 3(1)(b) of the Telecommunications Act,
2023. Therefore, the Authority has decided to take up the authorisations, which
are covered under Section 3 (1)(b) of the Telecommunications Act, 2023,
through a separate consultation paper w.r.t. the DoT’s Reference dated
26.07.2024. Accordingly, the related issues have not been examined in these

recommendations.

The Present Recommendations

Based on the comments and counter-comments received from stakeholders
during the consultation process, and further analysis, the Authority has arrived
at the present recommendations. The recommendations comprise four
chapters. This chapter provides an introduction and background to the subject.
Chapter II provides a brief description of the issues, a summary of stakeholders’
comments, and the Authority’s analysis and recommendations thereupon.
Chapter III provides an analysis and recommendations on the financial aspects

of the authorisations. Chapter IV provides a summary of the recommendations.
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Chapter II: Examination of Issues

A. The extant licensing framework for telecommunication services

2.1  Prior to the enactment of the Telecommunications Act, 2023, the Central
Government administered the licensing of telecommunication services broadly
through the Indian Telegraph Act, 1885, and the Indian Wireless Telegraphy
Act, 193311,

2.2 The extant telecommunication service licensing regime began in 1994 when the
DoT granted licenses to private entities for cellular mobile telephone service
(CMTS) in the four metro areas of the country. Since then, many
telecommunication services have been brought under licensing regime in the
country. Since 2013, the Government of India was following the Unified
Licensing (UL) regime for telecommunication services. Eligible entities could
obtain appropriate authorizations'2 under Unified License from the Government
and provide a range of telecommunication services to their customers. Apart
from the Unified License, the Government also granted Unified License for
VNO?B [UL (VNO)] to eligible entities. For the services which were not covered
under the UL or UL (VNO), the Government granted standalone licenses/
authorizations/ registrations/ NOC!* etc. The Government prescribed different
sets of terms and conditions for various authorizations under UL and UL (VNO)

and standalone licenses/ authorizations/ registrations/ NOC!> etc.

11 Apart from these two statutes namely, the Indian Telegraph Act, 1885 and the Indian Wireless Telegraphy Act, 1933, Parliament
enacted the Telecom Regulatory Authority of India Act, 1997 (as amended). Through this Act, TRAI and Telecom Disputes
Settlement and Appellate Tribunal (TDSAT) have been established - TRAI for regulating the telecommunication services, and
TDSAT for adjudicating disputes and dispose of appeals.

12 Authorizations under Unified License: Access Service, Internet Service, NLD Service, ILD Service, GMPCS Service, PMRTS
Service, VSAT CUG Service, Audio Conferencing/ Audiotext/ Voice Mail Service, and Machine to Machine Service

13 Authorizations under Unified License for VNO: Access Service, Internet Service, NLD Service, ILD Service, GMPCS Service,
PMRTS Service, VSAT CUG Service, Resale of IPLC Service, Access Service Category B, and Machine to Machine Service

14 Standalone licenses/ authorizations/ registrations/ NOC: Mobile Number Portability (MNP) service license, CMRTS License,
CNPN License, In-flight and Maritime Connectivity (IFMC) service authorization, M2M Service Provider registration, WPAN/ WLAN
Connectivity Providers registration, IP-I Registration, PM-WANI service registration, No objection certificate (NOC) for sale/ rent
of International Roaming SIM Cards, and other captive authorizations.

5 NOC is acronym of No Objection Certificate.
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2.3

2.4

In December 2023, the Indian Parliament enacted the Telecommunication Act,
2023. The Act amends and consolidates the law relating to development,
expansion and operation of telecommunication services and telecommunication
networks, assignment of spectrum, and for matters connected therewith or
incidental thereto. Section 3(1)(a) of the Telecommunications Act, 2023
provides that any person, intending to provide telecommunication services!®,
shall obtain an authorisation from the Government subject to such terms and
conditions including fees or charges, as may be prescribed. For this purpose,
through the reference dated 21.06.2024, DoT requested TRAI to provide
recommendations on terms and conditions, including fees and charges, for
authorisations to provide telecommunication services as per the provisions of
the Telecommunications Act, 2023. In the background note annexed with the
reference dated 21.06.2024, DoT indicated that various sections!’ of the
Telecommunications Act, 2023 and the policies/ Acts in related sectors such as
Space may have a bearing on the terms and conditions of the service
authorisations under the Act. DoT also requested TRAI to examine the
possibility of reducing the number of authorisations and simplification/ merger/
rationalization of the terms and conditions to improve Ease of Doing Business.
For the framework for Service Authorisations to be granted under the
Telecommunications Act, 2023 in India, in the CP dated 11.07.2024, the

Authority sought views of stakeholders on the following broad issues:

16 The Section 2 of the Telecommunications Act, 2023 provides, /nter-alia, the definitions of “telecommunication service”,
“telecommunication” and “message” as below:

(t) "telecommunication service"” means any service for telecommunication;

(p) "telecommunication" means transmission, emission or reception of any messages, by wire, radio, optical or other electro-
magnetic systems, whether or not such messages have been subjected to rearrangement, computation or other processes by
any means in the course of their transmission, emission or reception;

(g) "message" means any sign, signal, writing, text, image, sound, video, data stream, intelligence or information sent through
telecommunication;

7 In the background Note, the DoT has drawn attention to the provisions of the clauses 3(1)(a), 3(2), 3(5) and 3(6) of the
Telecommunications Act, 2023 and has stated that many other sections, such as sections 4 to 9, 19 to 24, 28 to 42, 44, 45, 49
and 55 of the Telecommunications Act, 2023 may have either direct or indirect linkages with the terms and conditions of the
authorization for providing telecommunication services.
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(@)

(b)

(©
(d)

(e)
Q)

9)
(h)

$))

(k)

(1

Broad Framework for the authorisations to be granted under Section 3(1)
of the Telecommunications Act, 2023

Need for a single authorisation for the provision of end-to-end
telecommunication services

Need for enhancing the scope under the Internet Service Authorisation
Need for reducing the number of authorisations or introducing new
authorisations

Terms and conditions of the Authorisations Under the new Framework
Migration of the existing service licensees to the new authorisation regime
Merger, demerger or acquisition, or other forms of restructuring

Civil penalties for breach of terms and conditions of the authorisations
under the Telecommunications Act, 2023

Financial conditions relating to service authorisations under the extant
Unified License / Unified License for VNO licensing regime

Financial conditions relating to other standalone licenses/ registrations/
authorisations/ permissions

Formats for quarterly statements of Revenue and License fee under the
present licensing regime

Other issues on the subject

2.5 Ananalysis of the afore-mentioned issues based on the comments and counter-

comments received from the stakeholders is presented below.
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2.6

2.7

2.8

Broad Framework for Authorisations to be Granted Under Section
3(1) of the Telecommunications Act, 2023

(1) The manner of granting authorisations

For providing telecommunication services under the Telecommunications Act,
2023, a person shall have to obtain an authorisation from the Central
Government. At the level of nomenclature, this is in departure from the extant
regime under the Indian Telegraph Act, 1885, under which the Central

Government granted licenses for providing telecommunication services.

Therefore, one of the effects of the enactment of the Telecommunication Act,
2023 would be that, henceforth, the persons desirous of providing

telecommunication services in the country will have to obtain authorisations

from the Central Government under the Telecommunications Act, 2023 instead

of licenses under the Indian Telegraph Act, 1885.

In India, the first set of telecommunication service licenses were granted for
cellular mobile telephone service (CMTS) in the four metro areas of Delhi,
Bombay (now Mumbai), Calcutta (now Kolkata) and Madras (now Chennai) in
November 1994. Prior to issuing the CMTS licenses, the DoT issued a tender
document and invited tenders from Indian companies for providing CMTS
workable on License. The tender document stated that the franchisee selected
would have to provide and operate the service according to the conditions laid
down by the DoT. The bidders had to submit a compliance statement to fully
comply with the terms and conditions stipulated in the tender document and
had to furnish financial bids. Based on the evaluation of the bids, the

Government entered into license agreements with the selected bidders for

franchising cellular mobile telephone service with them.

For granting CMTS licenses for circles other than metropolitan cities, the
Government of India issued a similar tender document in January 1995. The

tender document stated that there would be a maximum of two operators in
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2.9

2.10

2.11

each telecom circle. After following a tender process, the Government entered

into license agreements with the selected bidders. A similar process was
followed in the year 2001 when the Government invited tenders for the fourth
cellular operator in various service areas and, after following a tender process,

entered into license agreements with the selected bidders.

Under the Unified Licensing regime, the practice of inviting tenders for
obtaining telecommunication service license and selecting bidders upon
evaluation of their bids was no longer being followed. Any eligible entity which
applied in the prescribed application form could obtain a Unified License on a
non-exclusive basis. However, the practice of entering into a license agreement
between the Government of India and the licensee company continued in the

Unified Licensing regime as well.

While the Indian Telegraph Act, 1885 did not provide any definition of the term
“license”, the Telecommunications Act, 2023 provides a definition of the term

“authorisation” as below:

" Yauthorisation” means a permission, by whatever name called, granted under
this Act for -
(i) providing telecommunication services;
(i) establishing, operating, maintaining or expanding telecommunication
networks; or

(ifi) possessing radio equjpment;”

In the countries like the United States of America, the United Kingdom,
Australia, Singapore, etc., the applicants seek authorizations for the provision
of the telecommunication services from the sector regulators/ governments and
provide the necessary information to them. If satisfied, the sector regulators/
governments authorize the applicants to provide the requested service(s) by
way of issuing a license/ authorization/ permission/ registration to them. Such

licensees are obliged to comply with the provisions of telecommunications laws
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2.12

2.13

2.14

apart from the rules and regulations prescribed by the sector regulators/

governments.

As authorisation is a permission under the Telecommunications Act, 2023, it
may be desirable that the authorisations are issued by the Central Government
to the applicant entity under the Telecommunications Act, 2023 in line with the
international practices in place of the extant practice of entering into an

agreement between the Government of India and the applicant entity.

In this background, the Authority solicited the views of stakeholders on the

following question:

Q1. For the purpose of granting authorisations under Section 3(1) of the
Telecommunications Act, 2023, whether the Central Government should
issue an authorisation to the applicant entity, as is the international
practice in several countries, in place of the extant practice of the Central
Government entering into a license agreement with the applicant entity?
In such a case, whether any safeguards are required to protect the
reasonable interests of authorized entities? Kindly provide a detailed

response with justifications.
Comments of stakeholders on the Q1

In response to the Q1, for the purpose of granting authorisations under Section
3(1) of the Telecommunications Act 2023 for providing telecommunication
services, many stakeholders were in favour of issuing of an authorisation to the
applicant entity by the Central Government, some stakeholders were in favour
of continuing with the contractual agreement regime and a few stakeholders
opined that that in accordance with the provisions of the Telecommunications
Act, 2023, statutorily there is no other option for the Central Government but
to issue permission to provide telecom services by way of issuance of

authorization.
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2.15 A broad summary of the comments of the stakeholders, who were in favour of
an Authorisation document regime under Section 3(1) of the
Telecommunications Act 2023 for providing telecommunication services, is
given below:

(a) Issuing authorizations in place of License can be beneficial, if it simplifies
the process and helps in significantly reducing the time taken for obtaining
such Authorizations.

(b) A simpler authorization regime with light touch regulation will be helpful in
Promoting competition, faster deployment of services, encouraging
investment, increasing flexibility and adaptability to market changes and
technological advancements.

(c) This framework decreases administrative workload for regulatory
authorities, enabling them to observe the market more efficiently and also
allocate resources more effectively.

(d) Shifting from a license agreement to an authorisation model aligns with
international best practices.

(e) For services not reliant on scarce government resources, such as spectrum,
there should be no licensing fees or licenses. Simple authorizations should
suffice.

(f) Services which are not meant for end-customers or are of captive use
should either not be covered or be exempt from authorization requirements
under the new framework.

(g) Issue simplistic authorisations for Application Services could be through
simple registration such as for M2M SP or doing away with registrations
such as for OSP.

(h) The process of obtaining authorisation must be less onerous and should
include a clear-cut, open, and transparent administrative decision

compared to the extant process of granting a license.

2.16 A broad summary of the comments of the stakeholders, who are in favour of a

contractual agreement nature of the authorisation regime under Section 3(1)
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of the Telecommunications Act 2023 for providing telecommunication services,

is given below:

(@) The contractual right under the existing licenses creates legitimate
expectation and assurance that the terms and conditions will not be
unilaterally amended.

(b) The practice of entering into license agreements brings in predictability and
stability in the regulatory regime and gives protection from any adverse
changes. Such stability is a sine qua non for a capital-intensive sector like
telecom.

(c) Entering into license agreements with TSPs has been the practice since the
opening of the telecom sector for private players. The same has been

working fine for the past three decades.

2.17 A broad summary of the comments of the stakeholders regarding safeguards
required to protect the reasonable interests of authorized entities, is given
below:

(a) Legal certainty and binding enforcement options for dispute redressal by —
(i) Clearly defining the terms and conditions and outlining the rights and

obligations of the authorized entity.
(ii) Robust protection against arbitrary amendments and revocation.

(b) Mandatorily seeking TRAI's recommendations for any subsequent changes
in the terms and conditions of the Authorization.

(c) Provide adequate time to implement changes or amendments to the terms
and conditions, allowing authorized entities to adapt their operations
accordingly.

(d) Provision for judicial review of government decisions to ensure they are

fair, reasoned and proportionate.

Analysis of the issues raised through the Q1

2.18 Many stakeholders were of the view that a light-touch authorisation regime

should be