
1

ConsultationPaperon

“MarketStructure/CompetitionincableTVservices”

NewDelhi,India25

October2021

MahanagarDoorsancharBhawan

JawaharLalNehruMarg

NewDelhi-110002



2

CHAPTER4

SUMMARYOFISSUESFORCONSULTATION

Q1:Giventhattherearemultipleoptionsforconsumersforavailingtelevisionservices,

doyouthinkthatthereissufficientcompetitioninthetelevisiondistributionsector?

Elaborateyouranswerwithreasoning/analysis/justification.

Ans.totheQno.1:InthedistributionsectorMSOsandLCOsareinvolvedtodeliver

servicetotheendusers/viewers.InthestateofWestBengalplentyofMSOsaswellas

LCOsarepresentandnaturallythereisenoughcompetitionforthewiredservicefor

cabletvtherebygivingcustomers'independencetochoosethecabletvservicefrom any

ofthemultipleserviceproviders.SointhestateofWestBengalsufficientcompetitionis

thereinthetelevisiondistribution.Sononeedforfurthercompetition.Ifitisfurther

enhancedtheservicetoend-users/customersmaysufferduetoovercompetition.

Q2:Consideringthecurrentregulatoryframeworkandthemarketstructure,doyou

thinkthereisaneedtoregulatetheissueofmonopoly/oligopoly/marketdominancein

the Cable TV Services? Do provide reasoning/justification, including data

substantiatingyourresponse.

Ans.totheQ no.2:InthestateofWestBengalthereisnoneedtoaugmentcompetition

enhancementmeasuresfortheLCOsectorastherearevariousandenoughscopeandoptions

forcustomerstoavailthecableTVservice.

Q 3.Keepinginview themarketstructureoftelevisionbroadcastsector,suggest

proactivemeasuresthatmayaddressimpendingissuesrelatedtomonopoly/market

dominanceincableTV sector?Providereasoning/details,includingdata(ifany)to

justifyyourcomments.

Ans.totheQno.3:MarketdominancebyMSOsinvariouswaysasreferredintheclauseNo.3.6

doesexistandverytrue.TheMSOswiththeirlargereconomicpoweralwaystrytomakesome

sortofdominancebycreatingmonopolisticsituationeitheracquiringsmallMSOsorLCOs.Soin

thiscasesomeregulatorymechanismsareneededtoregulatethiskindoftrends.

Asindicatedinclause No.3.10thesetypeofcasesaretoosmallandsporadicandifthose

happenthosearedonebyLCOskeepingthecustomersortheDeveloperofthegatedhousingin

confidenceafterobtainingproperpermission.

Q4.DoyouthinkthatthereareentrybarriersintheIndiancabletelevisionsector?Ifyes,

pleaseprovidethelistandsuggestsuitablemeasurestoaddressthese?Doprovidefull
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justificationforyourresponse.

Ans.totheQno.4:AsofnowtherearenoentrybarriersinIndianCableTVsector.Butthereis

needtocreatebarrierfornewLCOsinWestBengalasthecompetitionistoohighhereandifnew

LCOsarepermittedinthiswayqualityoflastmileservicemaydeteriorateduetocutthroat

competition.

Q 5.DoyouthinkthatthereisaneedtoregulateLCOstoprotecttheinterestof

consumersandensuregrowth/competitioninthecableTVsector?Ifyes,thenkindly

suggestsuitableregulatory/policymeasures.Supportyourcommentswithreasoning/

justification.

Ans.totheQ no.5:InWestBengalthereisnoneedtoregulateLCOsasthereisenough

competitionprevailinghere.

Q6.WhatshouldbethenormsofsharinginfrastructureatthelevelofLCOtoenable

broadbandservicesthroughthecabletelevisioninfrastructureforlastmileaccess?Is

thereapossibilitythatLCOmaygainunduemarketcontroloverbroadbandandother

serviceswithinitsareaofoperation?Ifyes,suggestsuitablemeasurestopreventsuch

marketcontrol.Providedetailedcommentsandjustifyyouranswer.

Ans.totheQno.6:InWestBengalmaximum LCOssharetheirowninfrastructureofcableTV

withtheISPstoenablebroadbandservicetotheusersandenoughcompetitionexistshere.So

noneedtoapplyanymeasurehere.

Q7.Whatshouldbetherelevantmarketformeasuringthemarketpowerof

cableservices?Doprovidefulljustificationforyourresponse.

Ans.totheQno.7:Districtshouldbetherelevantmarketformeasuringthemarketpower.

Q 8.Canastateorcityorsub-citybeidentifiedasrelevantgeographic

marketforcable television services? Whatshould be the factors in

considerationwhiledefiningrelevantgeographicmarketforcabletelevision

services?Doprovidefulljustificationforyourresponse.

Ans.totheQno.8:AsstatedinclauseNo.3.18Indiaisalargediversifiedcountryandinastate

sayforexamplelikeWestBengal,theregionallanguagespokenalsovariesdistricttodistrict.

ThelanguageusedintheDistrictofDarjeelingandKalimpongisNepaliwhereasBengaliis
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spokenintherestofthestateofWestBengal.

Sospokenlanguagesdistrictwiseshouldbefactoredintodefinerelevantgeographicalmarket.

Q9.DoyouthinkthatMSOsanditsJointVentures(JV)shouldbetreatedasa

singleentity,whileconsideringtheirstrengthintherelevantmarket? Ifyes,

whatshouldbethethresholdstodefineaMSOanditsJVasasingleentity?Do

providefulljustificationforyourresponse.

Ans.totheQ no.9:Yes,MSOsalongwithitsJVsmustbetreatedassingleentitywhile

consideringthestrengthin

market.

Threshold:IfanMSOacquiresmorethan20percentsharecapitalofanentityorLCO

thatmustbetreatedassingleentityinfavouroftheacquiringMSO.

Q10.Whichmethodisbestsuitedformeasuringthelevelofcompetitionormarket

concentrationofMSOsorLCOsinarelevantmarket?

a)Provideyoursuggestionswithjustification.

b) DoyouthinkthatHHIisappropriatetomeasuremarketconcentrationofMSOsin

therelevantmarket?Doprovidefulljustificationforyourresponse.

c)Ifyes,theninyouropinionshouldMSOanditsJVsmaybeconsideredasasingle

entity for calculating their HHI? Do provide supporting data with proper

justificationforyourresponse.

Ans.totheQno.10:HHIshouldbethebestsuitedmethodtomeasurethemarketconcentration

andcompetitionof

MSOsorLCOs.

a)Sheercompetitionalwaysimpactsproductorservicepricing.

b)HHIisappropriatetomeasuremarketconcentrationasitconsider

not onlynumbers

ofconnectivityit’salsoconsidersrelatedrevenuegenerated.

c)Absolutely,inthismethodofmeasuringconcentrationMSO and

theirJVsshouldbe

treatedassingleentity.

Q 11.In caseyou areoftheopinion thatHHImaybeused to measuremarket

concentrationofMSOsintherelevantmarket,thenisthereaneedtorevisethreshold
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HHIvalueof2500aspreviouslyrecommended?Ifyes,whatshouldbethethreshold

valueofmarketsharebeyondwhichaMSO anditsgroupcompaniesshouldnotbe

allowed to build marketshareontheirown?Do providefulljustificationforyour

response.

Ans.totheQno.11:Thethresholdvalueofmarketshareshouldbenotmorethan2000.

Q12.DoyouthinkthatthereshouldbeassessmentofcompetitionatLCOslevelon

district/townbasis?Ifyes,whatshouldbethresholdHHIinyouropinionforsuch

assessment.Justifyyouranswerwithdetailedcommentsandexamples.

Ans.totheQno.12:AsofnowLCOlevelassessmentofcompetitionnotneeded.

Q 13:In caseswherea MSO controlsmore than the prescribed threshold,what

measures/methodologyshouldbeadoptedtoregulatesoastobringthemarket

share/HHIbelow the threshold level? Specify modalities forimplementation and

effectsofsuchprocess.Doprovidefulljustificationofyourresponse

Ans.totheQno.13:
NoMSOsshouldallowgoingtomergerhavingmorethan2000HHIndex

Q 14.DoyouthinkthatDTH servicesarenotperfectsubstituteofcabletelevision

services?Ifyes,howtherelevantmarketofDTHserviceprovidersdifferswiththatof

MultiSystem Operatorsorothertelevisiondistributionplatform owners?Supportyour

responsewithjustificationincludingdata/details.

Ans.totheQno.14:
No,wedon’tthinkDTHservicesareperfectsubstituteofCableTVservicesunlessanduntil
theyprovideInternetorBroadbandservicealongwithCableTV.

Q15.Isthereaneedtochangethecriterionofmarketshareintermsofnumberof

active subscribers for determination of market dominance? Should the active

subscriberbase ofJVs may also be considered while determining the market

dominanceofaMSOs.Doelaborateonthemethodofmeasurement.Providefull

justificationforyourresponse.

Ans.totheQno.15:
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Wethinkthenumberofcustomersubbaseshouldbethemajorcriteriontodeterminethe
marketshareoftheMSOalongwiththeirJVs.

Q 16.How thenew technologicaldevelopmentsand alternateserviceslikevideo

streamingservicesshouldbeaccountedfor,whiledeterminingmarketdominance?

Justifyyourresponsewithdata/detailedcomments.

Ans.totheQno.16:
Inourview,technologicaldevelopmentshouldbewelcomedbyallsegmentsinthisindustry
withastrictaccountabilityandobservation.Priceparityshouldbemaintainedintheentire
differentstreamsoftheindustry,sothatnoconsumermayfeelbeingcheated.Allviewing
contentshouldpassthebenchmarkofIndiancultureandheritage.Viewingcontentshould
besegregatedintwosegments,withadvertisementandwithoutadvertisement.Priceoflive
contentshouldbesameinallplatforms.

Q17.IfHHIisusedformeasuringthelevelofcompetition,doyouagreewiththe

restrictions prescribed in TRAI’s previous recommendations? If no,do provide

alternative restrictions foraddressing monopoly/marketdominance in a relevant

market.Doprovidefulljustificationforyourresponse.

Ans.totheQno.17:
Yes,weareagreedwithTRAIspreviousrecommendationthatinnocircumstancesHHIndex
ofanyMSOshouldexceed2000

Q18.M&AinthecableTVsectormayleadtoadoptionofmonopolisticpracticesby

MSOs.Suggestthemeasuresforcurbingthemonopolisticactivitiesinthemarket.

Explicitlyindicatemeasuresthatshouldbetakenforcontrollinganymonopolistic

tendencycausedbyamergeroracquisition.Doprovideproperreasoning/justification

backedwithdata.

Ans.totheQno.18:
TostopthemonopolyofanyMSO,mergerandacquisitionshouldbeunderstrictobservation
ofauthorizedbody,suchasSEBIandcompanyregistrationauthority.Incaseofanymerger
andacquisitionLCOshouldbeinformedandLCOsopinionshouldbeemphasizedand
esteemed.

Q 19.Ease ofdoing business should notbe adversely affected by measures/

regulations to check mergerand acquisitions.Whatcompliance mechanism or

regulationsshouldbebroughtonMergersandAcquisitiontoensurethatcompetitionis
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notaffectedadversely,whileensuringnoadverseimpactonEaseofDoingBusiness?

Dojustifyyouranswerwithcompletedetails.

Ans.totheQno.19:
Easeofdoingbusinessshouldnotbehamperedandaffectedbytheregulationtorestrict
mergerandacquisitionbyaMSO,asitmayincreasethemonopolisticpracticeindifferent
platform andmultipleMSOsarepresentinthemarket.Consumersareinlibertytochoose
serviceprovidersaccordingtotheirchoices.

Q20.Do you agree with the definition of ‘control’as provided in the 2013

recommendations?Ifnot,then suggestan alternative definition of‘control’with

suitablereasoning/justification.

Q21.Doyouthinkthatthereshouldbedifferentdefinitionof‘control’fordifferent

kindsofMSOs?Doexplainwithproperjustification.

Ans.totheQno.20&21:

Yes,weareagreedwiththedefinitionof“Control”whichisdescribedinthe2013
recommendation.Hencenofurthersuggestionisstated.

Q22.ShouldTRAIrestricttheambitofitsrecommendationsonlyoncertainkindsof

MSOs?Doprovidefulljustificationforyouranswer.

Ans.totheQno.22:
SmallMSOscannotdominatemarketduetotheirsizeandvolume.Bigcorporateand

multinationalMSOshavethepowerandpracticetodominatemarket.Hencebusiness

organizationslikeJIO,AirtelshouldnotbeallowedtoacquireallsmallMSOsorLCOsby

theirmoneypower.TheyshouldreachtotheconsumersthroughLCOsinsteadofdirect

connect

Q23.Doyouagreewiththedisclosureandmonitoringrequirementsmentionedinthe

2013recommendationstomonitortheTV distributionmarketeffectivelyfrom the

perspectiveofmonopoly/marketdominance?Ifno,providealternativedisclosureand

monitoringrequirements.Doprovidefulljustificationforyourresponse.

Ans.totheQno.23:
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Yes,weareagreedwiththedisclosuredetailsandmonitoringrequirementmentionedinthe
2013recommendationbyTRAItomonitortheTVdistributionmarketeffectivelyfrom the
perspectiveofmonopolyormarketdominance.

Q24.Elaborateonhowabuseofdominantpositionandmonopolypowerintherelevant

marketcanmanifestitselfincableTV services.Suggestmonitoringandremedial

actionto preserveand promotecompetition.Do providefulljustification foryour

response.

Ans.totheQno.24:
SmallMSOsandLCOsshouldalwaysbeencouraged.Iftheyareabolishedfrom themarket,
thebigandcorporateMSOwilldominateandconsumerwillfacethebadeffectofmonopoly.
Therefore,bigandmultinationalMSOsshouldnotbeliberatedtoconnectconsumersdirectly.
Merger,takeoverandacquisitionbyabigormultinationalcompanyMSOshouldgothrough
properobservationandguidelineoftheconcernedauthority.

Q 25.Is there a need to recommend cross-holding restrictions amongstvarious

categoriesofDPOs/serviceproviders?Dogivedetailedjustificationsupportingthe

comments.

Ans.totheQno.25:
CrossholdingofbothHorizontalandVertical,amongvariouscategoriesofserviceproviders
shouldbemaintainedwithproperregulation.

AnyOtherIssues

Q26.Stakeholdersmayalsoprovidetheircommentsonanyotherissuerelevanttothe

presentconsultation

ThebusinessthatoncestartedwithaVCP/VCR,somecoaxialcablesandfewconnectorsbya

handfulofdreamingyoungpeoplehasnowbecomeagiantindustryof70,000(seventy

thousandcrores)throughoutIndiain2020-21.CableoperatorsorratherLCOsareproviding

hundredsofchannelstoesteemedconsumerswithtirelesseffortsandtimelytechnical

improvisations.We,thecableoperatorshavealwaysbeenfaithful,sincereandco-operative
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withMIB(orratherthegovernment)andTRAIalthoughmanyoperatorshavebeenlostfrom

thebusinessscenarioofthiscableindustry.

WestateourfaithandgratitudetoTRAIlikebeforeandwelcomethenewlyreleased

consultationfrom thebottom ofourhearts.ButTRAIhastorealiseonethingwithanopen

mindandgoodwill…thattorestrictmonopolyandmaintaincompetitioninthemarketasingle

operatorshouldnotbeoustedfrom thecablebusiness.TRAIshouldensuretheexistenceof

LCOsandensurehealthycompetitionandmaintenanceofthebusinesswithaccordancetothe

prevailingsizeofthemarket.

Incaseofservicethroughwire,noMSOorcorporateshouldbeallowedbyTRAIorthe

governmenttoserveconsumersdirectlybecauseitmaycreateawaveofunemploymentinthe

industry.

TRAIshouldbringOTTorvideostreamingplatformsunderastrictregulationinaccordance

withthebenchmarkofIndiansocio-culturaldemandsandheritageandthepriceofOTT

contentshouldbeatparwithcableTVplatforms.UntilandunlessOTTplatformsareregulated

thepriceofbroadcastingcontentshouldremainsameonbothplatforms.

TRAIshouldnotallowpaychannelstobetransmittedinfreeDTHservices.Currently,52pay

channelsareavailableinfreeDTHserviceswhicharecreatingdiscriminationinthecable

viewingplatform.IfTRAIissincereaboutreducingcableviewingcoststhentheyshould

arrangeeffortstorevalueGSTforcableTV.Asimpleexampletoshowthedisparityisthe2%

forgoldand18%forcableTV

TRAIshouldlookintothematterofadvertisementbybroadcasters.Weproposeadvertisement

freebroadcastingcontent,whichisalreadyinpracticeinBangladesh,tobeintroducedand

efficientlyimplementedinourcountryaswell.

IncaseofMerger,‘TakeOver’andacquisitionofMSO,allconcernedLCOsshouldbetakenin

confidenceandprovidedwithallthedetailedrelatedinformation.


