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November 30, 2012 
To, 
 
Mr. Wasi Ahmed  
Advisor (B&CS)  
Telecom Regulatory Authority of India 
Mahanagar Doorsanchar Bhawan, 
Jawaharlal Nehru Marg, 
New Delhi- 110 002. 
 
 
Submissions on behalf of the Times Television Network following the Open 
House Discussion conducted by the TRAI on 23rd November, 2012 on the 
Standards of Quality of Service(Duration of Advertisements in Television 
Channels) (Amendment) Regulations 2012 (“Regulations”) 

 
Dear Sir, 
 
The following submissions are being made by the Times Television Network 
represented by Times Global Broadcasting Company Limited (operating TIMES 
NOW), Bennett Coleman & Company Limited (Operating ET NOW and ZOOM) and 
Zoom Entertainment Network Limited (operating MOVIES NOW) in addition to and 
in furtherance of its earlier submissions to the Consultation Paper dated 16th 
March, 2012 and the Draft Standards of QoS Regulations released by TRAI in 
August, 2012. 
Without prejudice to the appeal pending before the Hon’ble Telecom Dispute 
Settlement Appellate Tribunal impugning the said Regulations, we give below our 
comments/suggestions on the proposed regulations following TRAI’s Open House 
discussions held on November 23, 2012: 
 
1. Provisions for regulation of advertisements on television channels have already 

been provided for by the Parliament vide Rule 7 (11) of the Cable Television 
Network Rules. By issuing the said Regulations the TRAI is attempting to lay 
down another legislation, the subject matter of which is already covered under 
the Cable TV Rules under the aegis of the Ministry of Information & 
Broadcasting. It is therefore unclear as to what the TRAI intends to achieve by 
bringing out the said Regulations. It would be prudent for the appropriate 
authorities to first look into the existing law on regulation of advertisements on 
television channels before imposing fresh regulations on broadcasters.  

 
2. In fact, it is a matter of record that TRAI’s stated position so far has been that 

of non-interference and claim of lack of jurisdiction to regulate advertisements 
on television. This stance has been claimed by TRAI itself in its submissions 
made before the TDSAT in Petition No. 34(C) of 2011.Therefore there are no real 
reasons shown by TRAI as to why it is attempting at the cost of exceeding its 
jurisdiction to raise a public debate on a subject which is well beyond its scope 
and authority. We reiterate that TRAI has no power or jurisdiction whatsoever 
to issue any kind of regulations or orders in relation to the use, allocation and 
formatting of advertisements and advertising time on TV channels. Given 
TRAI’s lack of jurisdiction in regulation of advertisements on television, TRAI’s 
current move is at best recommendatory in nature.  
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3. With cap on channel pricing and lack of visibility of subscription income until 

successful implementation of DAS across the country, Broadcasters continue 
to be heavily dependent on ad revenues to sustain their business operations. 
Moreover, Broadcasters also pay a large chunk of their revenue as carriage fee 
to have their channels placed on the cable operator’s network, which imposes 
further economic burden. With so many existing challenges to grapple with, the 
regulation of advertisements will severely impact the survival and very 
existence of broadcasters.  

 
4. Presently, Indian broadcasting is undergoing transformation from analogue to 

digital mode. It is only after effective and successful implementation of DAS, 
that Broadcasters will get a realistic estimate of subscription revenues. Hence, 
any recommendations for regulation of advertisements should be considered, if 
at all, only after reviewing the situation post DAS and when broadcasters are 
able to foresee subscription revenues for their business. Given the extensive 
burden that broadcasters are currently bearing, any such proposal to further 
regulate advertisements on TV channels  should be implemented firstly, after 
digitisation is completed across the country; and secondly, in a phased 
manner, to enable broadcasters to effectively adopt and implement the same.   

 
5. Please take note of our specific responses to each  suggested amendments, 

discussed in the Open House Discussion: 
 

a.    Regulation 3 of the suggested amendment to the said Regulations fails to 
recognise the Cable Television Network Act and Rules framed thereunder. 
Clock hour basis will result in great practical and programming difficulties 
for broadcasters by taking away the creative and programming freedom of 
broadcasters. Ad-breaks have to be judiciously planned and cannot be 
constrained by the clock hour as it will not only be impractical but also 
irrelevant. Commercial ad-breaks are usually planned keeping in mind the 
nature and duration of the programme, target audience and such metrics. 
Clock hour basis ad-break pattern will adversely impact quality of 
programming and impinge the operational independence of broadcasters. 
Further, in a live broadcast scenario, it would be impossible to apply this 
rationale as the nature of broadcast would not permit implementation of 
such restrictions.  Therefore, it is our submission that it is necessary to 
take into account the genre of the content being aired on the channel and 
other related factors before even suggesting any such amendments via the 
said Regulations. While considering any cap on advertisements on a per 
hour basis, we submit that the TRAI should exclude advertisements in the 
nature of public interest messages, promotion of channels of the same 
network of the broadcaster, all commercials that are unpaid for, etc. In our 
view, it would be totally unfair and unjust to impose a blanket cap on 
advertisements, as is being proposed by the TRAI in the said Regulations, 
without taking into account or giving heed to the above factors that are 
peculiar to each genre of TV channels. 
 

b.   While it appears that the TRAI through these proposed regulations intends 
to further regulate advertisements on TV channels, we wish to draw the 
Authority’s attention to channels carried by MSOs/cable operators locally, 
which also carry advertisements. These channels, being not directly under 
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license of the Ministry, do carry advertisements, which in our view should 
also be similarly dealt with as other licensed channels, to ensure there is 
no discrimination in the imposing of such restrictions on stakeholders of 
the same industry.  

 
c.   Regulation 4 of the suggested amendment to the said Regulations gives 

the TRAI power to issue orders and directions to ensure compliance of the 
said Regulations. With this the TRAI has bestowed upon itself wide and 
amplified powers that far exceed its jurisdiction. By doing so, TRAI has 
further exceeded its mandate under the TRAI Act since TRAI cannot issue 
orders and directions towards compliance of something that TRAI cannot 
regulate in the first place. 

 
d.   Regulation 5 of the suggested amendment to the said Regulations imposes 

uncalled for obligations on broadcasters to make detailed reporting to the 
TRAI regarding the advertisements carried on their channels. The 
information sought under this requirement covers extensive and 
confidential information pertaining to broadcasters’ business and TRAI has 
not substantiated the need for imposing such reporting requirements when, 
very clearly, TRAI does not have the jurisdiction in the first place over the 
subject of regulation of advertisements on TV Channels. We suggest this 
requirement be done away with completely. 

 

We request the TRAI to give due consideration to our submissions as above. 
  
Thank you,  
 
Yours Sincerely, 
 
On behalf of the Times Television Network 
(TIMES NOW, ET NOW, ZOOM, MOVIES NOW) 
 
 
 
 
Authorised Signatory  
 
 

 
 


